
 

 
 

Knife Rights, Inc.  Knife Rights Foundation, Inc.   
313 W. Temple Ct., Gilbert, AZ 85299   602.476.2702 

 

Knife Rights, Inc. and Knife Rights Foundation, Inc. (together “Knife Rights”) respectfully 

offer the following comments in opposition to the proposed rulemaking revising the rule for 

the African elephant promulgated under § 4(d) of the Endangered Species Act of 1973 

(“ESA”) (50 C.F.R. 17.40(e)) by the United States Fish and Wildlife Service (“the Agency”). 

Docket No. FWS–HQ–IA–2013–0091; 96300–1671–0000–R4 (80 Fed. Reg. 45154, July 29, 

2015). 

Knife Rights represents America's millions of knife owners, knife collectors, knifemakers, 

knife artisans (including scrimshaw artists and engravers) and suppliers to knifemakers and knife 

artisans. As written, the proposed rule will expose many individuals and businesses to criminal 

liability for activities that are integral to the legitimate ownership, investment, collection, repair, 

manufacture, crafting and production of knives. Even where such activities may not be directly 

regulated by the proposed rule, its terms are so vague and confusing that it would undoubtedly lead 

to excessive self-regulation and chill harmless and lawful conduct.  

 The Agency’s proposed revisions to the rule for the African Elephant under section 4(d) of 

the ESA (“the proposed rule”) must be withdrawn, or in the alternative, significantly amended to 

address these terminal defects:  

(1) Violations of the Administrative Procedure Act (“APA”) (Pub. L. 79–404, 60 Stat. 237) and 5 

U.S.C. § 605(b) of the Regulatory Flexibility Act (“RFA”);  

(2) Violation of the Federal Data Quality Act (aka Information Quality Act) (“DQA”/”IQA”) (Pub. 

L. 106–554, § 515);  

(3) Violation of Small Business Regulatory Enforcement Fairness Act (“SBREFA”)(Pub. L. 104-

121, As Amended by Pub. L. 110-28);  

(4) Violations of Executive Orders 12866 and 13563;  

(5) Violation of the Fifth Amendment to the United States Constitution; and  

(6) Violation of the Endangered Species Act  

http://legislink.org/us/pl-106-554
http://legislink.org/us/pl-106-554
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I. APA and RFA Violations 

The APA is violated by the Agency’s proposed revision to the rule because it is “arbitrary 

and capricious, an abuse of discretion or otherwise not in accordance with law” (5 U.S.C. 

706(2)(A)). Specifically, the Agency has not articulated a reasonable basis supported by reliable 

and accurate data for its decision to promulgate this rule change. In fact, with the justifications 

provided by the Agency for this proposed rule, the Agency is retracting its former position on the 

United States’ influence on the Elephant Ivory poaching crisis in Africa. The Agency’s former 

position (that the American economy was insignificant on the illegal ivory trade) was based on 

data that it now completely ignores or severely misrepresents.  

 (a) Data Misrepresentations 

Data currently available clearly indicates that very little to none of the ivory poached from 

elephants in Africa is actually entering the United States (See Convention on International Trade in 

Endangered Species (“CITES”) Elephant Trade and Information System’s “African Elephant 

Summit Background” document at pages 16-18; see also Esmond Martin and Daniel Stiles, “Ivory 

Markets in the USA” (2008), page 5).  

Out of 89 nations represented in the 2008 Martin and Stiles study, it was found that the 

United States is actually one of the leading nations in the fight against the trafficking of illicit 

animal parts, by a significant margin. In 2012, the Agency itself held that the United States is 

insignificant in fueling the illegal ivory trade: “[W]e do not believe that there is a significant illegal 

ivory trade into this country.” (See U.S. Fish & Wildlife Service Fact Sheet dated September 

2012).  

The facts and the Agency’s longstanding position clearly demonstrate that the nation's 

existing laws prohibiting the importation of illegal ivory into the United States are working as 

intended, obviating the need for the Agency's proposed rule.  

Furthermore, the CITES Monitoring the Illegal Killing of Elephants (“MIKE”) 2014 

Update On Elephant Poaching Trends In Africa, indicates that the illegal killing of elephants 

peaked in 2011 and then slightly declined, leveling off thereafter. The report goes on to show that 
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the Eastern Africa elephant numbers have dropped for the last four years and are now at 

sustainable levels (See cites.org/sites/default/files/i/news/2015/WWD-PR-

Annex_MIKE_trend_update_2014_new.pdf).  

While the above-mentioned studies are referenced in the proposed rule, the Agency cherry 

picked data to suit its end goal, while ignoring the relevant findings and conclusions. Thus, the 

Agency’s proposed actions here “fail to rest on a consideration of the relevant factors.” Michigan 

v. EPA, 576 U.S. ___ (2015), Syllabus at 1, (holding that the Environmental Protection Agency 

failed to adequately consider costs in issuing rules to limit coal emissions), (quoting Motor Vehicle 

Mfrs. Assn. of United States, Inc. v. State Farm Mut. Automobile Ins. Co., 463 U. S. 29, 43).   

(b) Regulatory Flexibility Act 

Additionally, the Agency has failed to adequately consider the economic impact on small 

entities. In accordance with 5 U.S.C. § 605(b) of the RFA, the Agency waives its requirement to 

discuss the financial implications of the proposed rule by certifying that the proposed rule will not 

have a significant economic impact on a substantial number of small entities. As part of this 

waiver, the Agency must provide a “statement providing the factual basis for such certification.” 5 

U.S.C. § 605(b). Specifically, the Agency admits in its proposal that, other than its own estimates 

to which it provides no rationale, “[i]nformation on business profiles to determine the percent of 

revenues affected by the rule is currently unavailable.” 80 F.R. 45177, (emphasis added). 

Notwithstanding this confession, the Agency still goes on to declare without any explanation that 

“worked ivory exports would decrease about $2.1 million annually” and to “certify that this 

proposed rule would not have a significant economic effect on a substantial number of small 

entities as defined under the Regulatory Flexibility Act (5 U.S.C. 601 et seq.)” Id. The Agency 

makes another baseless assertion in stating, “we assume that the percentage of non-antique worked 

ivory in the export market is similar to the domestic market. Assuming that the domestic market is 

similar to the export market, then non-antique worked ivory domestic sales would also decrease 

about 2 percent annually under the preferred alternative.” Draft Economic Analysis, pg. 60. There 

is no rationale or explanation as to why the Agency believes the export market to be similar to the 

domestic market. Thus, the agency fails to provide any “factual basis for such certification.” 5 

U.S.C. § 605(b).  
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(c) Cost Considerations 

The Agency has also misrepresented its consideration of costs. “Agencies have long treated 

cost as a centrally relevant factor when deciding whether to regulate. Consideration of cost reflects 

the understanding that reasonable regulation ordinarily requires paying attention to the advantages 

and the disadvantages of agency decisions.” Michigan v. EPA, 576 U.S. ___ (2015), Syllabus at 7. 

The Agency states that “in the short term, there will be economic losses for businesses in the 

United States that manufacture products from raw ivory . . . and that buy and sell items containing 

non-antique African elephant ivory.” Draft Environmental Assessment, pg. 29-30 Without 

substantiating this, the Agency immediately goes on to conclude, “[W]e believe these short-term 

economic impacts are outweighed by the long-term conservation benefits to the African elephant.” 

These considerations and conclusions fail to quantify the costs or benefits.  

 (i) Antique and de minimis Exceptions 

The Agency states that the “impact on individual businesses is dependent on the percentage 

of interstate and export sales that involve non-antique African elephant ivory that would not fall 

under the de minimis exception.” 80 F.R. 45177. Yet, the Agency fails to articulate what 

documentation requirements would be necessary to prove one’s ivory meets the de minimis or 

“antique” exception by being over 100 years old. The Agency states that “establishing provenance 

does not necessarily require destructive testing . . .” and that “there may be other ways to establish 

provenance, such as a qualified appraisal . . . family photos, ethnographic fieldwork, or other 

information that authenticates the item and assigns the work to a known period of time or, where 

possible, to a known artist.” 80 F.R. 45172. Individuals will rarely have more than a handful of 

family photos that are over 100 years old, if any. For the Agency to even consider that many 100 

year old family photos would include family owned ivory is out of touch with reality.   

For the de minimis exception, the Agency has proposed vague requirements including that 

the ivory be a fixed component of a larger manufactured item, that the ivory is not raw, that the 

ivory is not the primary source of value of the item, that the total weight of the ivory is less than 

200 grams, and that the manufactured item is not made wholly or primarily of ivory. 80 F.R. 

45177. These arbitrary phrases with minimal explanation provide little in the way of guidance in 

determining what items would suddenly be prohibited from sale. Without firm and objective 
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standards set to determine whether ivory is antique or meets the de minimis exception, the agency 

cannot possibly estimate how much ivory will be prohibited from sale or the current cost this will 

have on the public. Nor can commenters accurately assess the effects of the proposed rule so they 

can reasonably determine whether or not they are, in fact, impacted by the proposed rule. The 

Agency is asking all those potentially adversely impacted by the proposed rule to buy a pig in a 

poke. 

 (ii) Interstate vs. Intrastate Sales 

Here, the Agency explains that “[w]hile certain activities that were previously unregulated 

would now be regulated, possession and other activities with African elephant ivory such as sale in 

intrastate commerce would remain unregulated.” Despite this claim, courts have consistently held 

that purely intrastate activity is lawfully regulated through the Endangered Species Act. See 

Rancho Viejo v. Norton, 323 F.3d 1062, 1065 (D.C. Cir. 2003); GDF Realty Inv., Ltd. v. Norton, 

326 F.3d 622 (5th Cir. 2003); Gibbs v. Babbitt, 214 F.3d 483 (4th Cir. 2000); Nat’l Ass’n of Home 

Builders v. Babbitt, 130 F.3d 1041 (D.C. Cir. 1997). The Supreme Court upholds “intrastate 

economic activity where we have concluded that the activity substantially affected interstate 

commerce.” United States v. Lopez, 514 U.S. 549, at 559, (1995). Thus, in making its cost 

calculations, it is not clear how the Agency is defining interstate vs. intrastate sales. If a Colorado 

resident travels to Arizona and makes a purchase from an Arizona resident, would that constitute 

an interstate sale? What if one Arizona resident sells to another? Surely this conduct would be 

economic and thus, in the aggregate, have a substantial impact on interstate commerce. The 

Agency cannot have any meaningful considerations of costs without these boundaries adequately 

defined. 

At the August 24, 2015, meeting of the Advisory Council on Wildlife Trafficking, Craig 

Hoover, Chief, Wildlife Trade and Conservation Branch, Division of Management Authority; U.S. 

Fish and Wildlife Service, responded to a question from a member of the Council about whether 

the proposed rule would cover intrastate trade, saying “the standard would be do you meet the use 

after import conditions currently in our CITES regulations? Can you demonstrate it came into the 

country prior to January 1990 with no conditions on what could be done with it at the time of 

import?” See Attachment 4.  Hoover clearly acknowledged that the Agency does not intend to 

limit its enforcement strictly to trade between states, albeit phrasing his response in a manner that 
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provides little specificity or limit, saying that the federal government would have an interest, at 

least in regards to whether or not a tusk had been properly imported into the country.  

Without setting clear documentation requirements to determine exempt ivory and 

definitions for the kind of the activity the Agency considers intrastate vs. interstate sales, the 

Agency cannot begin to make any rational determination of how many millions or possibly billions 

of dollars in American property will be affected. Thus, no reasoned consideration of the costs has 

been or may be made without first determining what property is at stake under this proposed rule. 

It is disingenuous of the Agency to publish the proposed rule and accept comment on the proposed 

rule without providing ivory owners and potential commenters adequate and sufficient information 

by which they may judge the actual impact of the proposed rule, a clear and egregious violation of 

the APA. 

Moreover, while there is minimal to no useful guidance as to what documentation or other 

satisfactory evidence would be necessary to meet the exceptions; it is worth noting that Director’s 

Order 210, Appendix 1 stated simply that any such proof must meet a “high bar” with regard to 

antique ivory. There's nothing in the proposed rule or any other documentation or statements by 

Agency administrators to suggest that they intend to treat de minimis exceptions any differently.   

Add to that Director of Fish and Wildlife Service Dan Ashe's unequivocal statement that 

the regulation’s goal is “a near complete ban on trade in ivory within the United States” 

(“Director’s Corner” blog “A Coordinated Federal Approach to Combating Wildlife Trafficking” 

February 11, 2015 – recently removed from the Agency web site) as well as the Agency’s goal as 

stated in the Agency Press Release (July 25, 2015) a “near total ban on the domestic commercial 

trade of African ivory” in the United States. (Available at 

http://www.fws.gov/news/ShowNews.cfm?ID=C5979B33-5056-AF00-5B8634931E12B0C7), also 

testimony of Ashe (Feb. 26, 2014) (noting that “[t]he combined result of these administrative 

actions would be the virtual elimination of all commercial trade (import, export, and interstate and 

intrastate sale) in elephant ivory and rhino horn.”) 

http://docs.house.gov/meetings/FA/FA00/20140226/101806/HHRG-113-FA00-Wstate-AsheD-

20140226.pdf; also testimony of Ashe, International Wildlife Trafficking Threats to Conservation 

and National Security, 113th Cong. 17 (Feb. 26, 2014) (“[W]e are using the full extent of our 

existing legal authority to stop virtually all commercial trade of elephant ivory . . . .”); also 
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testimony of Robert G. Dreher, Associate Director of Fish & Wildlife Service, The U.S. Fish and 

Wildlife Service’s Plan to Implement a Ban on the Commercial Trade in Elephant Ivory, 113th 

Cong. 7 (June 24, 2014) (“[W]e are using the full extent of our legal authority to implement a near 

complete ban on commercial trade in elephant ivory.”) 

http://docs.house.gov/meetings/FA/FA00/20140226/101806/HHRG-113-FA00-Wstate-AsheD-

20140226.pdf ; also letter from Ashe to Senators Vitter and Gillibrand (Sept. 24, 2014) (noting that 

the Agency “has taken steps towards implementing a near-complete ban on commercial trade in 

elephant ivory”); and there's little doubt that the Agency intends to essentially shut down trade and 

the actual exceptions allowed in the end will be few and far between. There is nothing in the 

proposed rule or any of these statements to suggest any different conclusion, which further shows 

the absurdity of the Agency’s claim that there will be minimal economic impact.  

II. DQA/IQA Violation 

 As the Agency knows well, pursuant to the DQA/IQA, agencies are to adopt specific 

standards for data quality, consistent with Office of Management and Budget (“OMB”) definitions 

of “objectivity.” Objectivity, as instructed by OMB, has two elements. The first involves 

presentation (i.e. whether the information presented is done so in an accurate, clear, complete, and 

unbiased manner) and the other involves substance (whether the information is accurate, reliable 

and unbiased information and uses sound statistical research methods).  

Here, the DQA/IQA is violated because the information upon which the Agency has based 

its decision to promulgate this proposed rule, is either entirely nonexistent or in the alternative, has 

been severely misconstrued. A glaring example of the serious misconstruction of information by 

the Agency in justifying its promulgation of this proposed rule change, are the misreported 

findings of the studies conducted by Dr. Daniel Stiles, as noted in his own comment, submitted 

August 24, 2015 (See Stiles’ Comment, ID:FWS-HQ-IA-2013-0091-0415 

http://www.regulations.gov/#!documentDetail;D=FWS-HQ-IA-2013-0091-0415).  

The Agency in the proposed rule cites numbers without context from Dr. Stiles’ 2008 

report. In Stiles’ comment, he points out that the report and table from which these numbers were 

taken said nothing about whether the items “are legal or illegal.” To the contrary, the report found 

that most of the ivory they saw during their visit in the U.S. probably was legally for sale. He went 

http://www.regulations.gov/%23!documentDetail;D=FWS-HQ-IA-2013-0091-0415


Knife Rights Comment  Page 8 of 22 
Docket No. FWS–HQ–IA–2013–0091; 96300–1671–0000–R4 

 

 
 

Knife Rights, Inc.  Knife Rights Foundation, Inc. 
  

on to state “Relative to the size of the USA’s population and economy, little raw ivory enters the 

country legally or illegally (based on seizures). From this perspective, the U.S. ivory market does 

not appear a significant threat to elephant populations.” (Stiles comment at 3 - emphasis in 

original). 

Another example in which the Agency has mischaracterized Dr. Stiles’ research is with 

respect to its claim that as much as one half of the ivory for sale in two California cities during his 

survey there had been illegally imported. The Agency went on to state that this observation in the 

California markets “demonstrates the need to impose restrictions on commercializing elephant 

ivory within the United States.” (Stiles comment at 3). To the contrary, as Stiles points out in his 

comment, the report did not say the ivory was illegally imported, it simply said it was recently 

manufactured. Just because ivory is recently manufactured does not make it illegal. Ivory can be 

legally manufactured today in the U.S., provided the raw ivory used was legally imported. Stiles’ 

report further articulated that the visual age analysis of ivory represents more of a guess than 

anything else, stating, “[d]etermining the date of manufacture and/or import of each item into the 

United States, is fraught with difficulty and the methodology employed in the type of study carried 

out here is subjective. . . . The results reported here should not be considered as absolute, but 

rather a rough estimate.” Id. (emphasis added). The Agency should not be promulgating rules 

based on cursory visual observations of ivory that is for sale in select cities. Moreso when it has 

the capabilities, but apparently no inclination, to conduct scientific examinations of sample ivory 

items to determine actual age and origination were it to conduct a proper statistically valid survey. 

Dr Stiles also states in his comment that, based on his current research, “[t]here is currently 

no demand for new poached raw ivory in the U.S.” He further states that, based on recent research, 

he has found “that evidence was overwhelming that the increase in elephant poaching beginning in 

about 2007 was caused by East Asian speculator demand for raw ivory, not by consumer demand 

for worked ivory.” He also found that “there is a glut of estate raw tusks [in the United States] that 

sell for prices about 10-15% of those that can be obtained in China. No informed ivory trafficker 

would try to smuggle tusks into the U.S.” (Stiles comment at 2) This is consistent with all his 

published studies which are available to the Agency. 
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The Agency should not be promulgating rules based on misrepresented data in violation of 

the DQA/IQA.  

Also, when Dr. Stiles, who is an internationally acknowledged authority in the field upon 

which the Agency has relied renders opinions based on his extensive experience that contradict the 

wholly unsupported position of the Agency, the Agency must reassess its position on the 

effectiveness of this proposed rule in accomplishing the end objective, reducing African elephant 

poaching. If the U.S. is not even a statistically significant market for illegal ivory (as noted by Dr. 

Stiles in his comment, also CITES Elephant Trade and Information System’s “African Elephant 

Summit Background” document at pages 16-18; also Esmond Martin and Daniel Stiles article, 

“Ivory Markets in the USA” (2008), at page 5), then it follows that the proposed rule cannot have 

any impact on the illegal ivory market. Further, this shows that existing regulations and 

enforcement are effective and will be perfectly adequate to ensure that the U.S. will continue to be 

a statistically insignificant market for illegal ivory going forward.  

III. SBREFA Violation 

 The SBREFA requires proposed rules to “contain a description of any significant 

alternatives to the proposed rule which accomplish the stated objectives of applicable statutes and 

which minimize any significant economic impact of the proposed rule on small entities.” 5 U.S.C. 

§ 603(c). The Agency recognizes that nearly 30,000 small businesses would be affected by the 

proposed rule, but then erroneously concludes that SBREFA would not apply because the Agency 

does “not expect these changes to have a substantial impact on small entities.” This is flatly 

inconsistent with The Agency's assertions that the proposed rule amounts to a “near total ban.” Nor 

is there adequate examination of the Agency's 30,000 small business impact estimate.  

 Instead of studying the economic harm the proposed rule would cause owners, collectors 

and small businesses that trade legally imported ivory, the Agency offered two straw-man 

alternatives along with the proposed rule, asked the public for comment, and relied upon disjointed 

statistics that neither correlate nor support their findings or their certification that SBREFA does 

not apply. 

 The Agency claims in its Draft Environmental Assessment: Revisions to the African 

elephant rule under section 4(d) of the Endangered Species Act (50 CFR 17.40(e)) that “[t]he 
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African elephant ivory market within the United States is not large enough to have major data 

collections or reporting requirements, resulting in limited data” page 51 and “[i]nformation on 

business profiles to determine the percent of revenues affected by the rule is currently 

unavailable.” the proposed rule at 45177, (emphasis added). However another rational explanation 

besides the unsubstantiated size of the market being “not large enough” affecting data collection is 

that it is an extremely fractured market (see The Antique Ivory Market in the United States - 

Attachment 2) without any regulatory recordkeeping requirements and this is a far better 

explanation for a lack of readily accessible data.  

 Regardless, instead of conducting a comprehensive economic study of these markets, as the 

agency has a responsibility to perform if no data is readily available, the Agency cited export 

statistics from 2007-2011 that blended antique with non-antique ivory. Because the declared value 

of all non-antique exports was 2.2%, the Agency adopted this number as the approximate loss in 

sales for the domestic ivory trade. page 60.   

Both of these assumptions are fatally flawed. First, the 2.2% figure for loss of exports 

completely disregards the practically impossible documentation requirements that the Agency 

proposes to enforce with this proposed rule. Given the near impossibility of meeting 

documentation requirements by the majority of those who might need to, total loss for exports will 

be much closer to 100% than 2.2% 

Second, the 2.2% export figure for exports bears no relationship to the domestic trade of 

legal ivory in the United States. Artisans, repair shops, and dealers of raw ivory that had been 

legally imported into this country decades ago will all be wiped out (David Warther comment, 

Attachment 3). All of these businesses depend on the existing supply of legal pre-ban raw ivory, 

and in modern commerce, interstate trade in order to reach a niche, but nationwide market of 

significant proportions. 

Although the Agency failed to conduct any meaningful study of costs of this regulation 

during the extended time it had to prepare it, others have. The International Development Group 

(“IDG”), a syndicated research and consultancy corporation established in 1984, conducted an 

expedited analysis entitled “The Antique Ivory Market in the United States.” See Attachment 2. 

Due to time constraints the Agency imposed through the limited 60-day comment period and the 
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failure of the Agency to grant Knife Rights' and others who will be adversely impacted by the 

proposed rule's reasonable and legitimate requests for a 30-day extension of the comment period 

(see Attachment 1), IDG restricted its research to a narrow group of active collectors of antiques in 

the United States. Within its research’s limited parameters, IDG found the proposed rule will 

impose an aggregate loss in transactions and asset values of $11.9 Billion to 475,000 American 

families. pages 4-5. IDG acknowledges that total losses attributable to the proposed rule could be 

much, much larger. This doesn't even address losses from the much larger group of owners of pre-

ban, post-100-year-old ivory who would be adversely affected by the proposed rule.  

IDG included in its report’s Appendix a report from Lark Mason, an internationally 

recognized antiques expert. Mr. Mason estimated 400,000,000 or more objects in the United States 

made of or with ivory would be adversely impacted by the proposed rule. page 36. He estimated 

5% of these objects enter into commerce each year, for a total of 20,000,000 objects consolidated 

into 1.5-2.5 million transactions each year. page36. Mason further estimated the overall value of 

ivory or other endangered species containing objects sold in New York State alone is likely in 

excess of $500,000,000 each year. page 28. Overall, Mason estimates as many as 20-30 million 

people in the United States will be affected with losses in the tens of billions. page 37. 

Given the significance of the losses described herein, what is the presumed benefit to 

elephant conservation of the proposed rule? In its Draft Environmental Assessment, the Agency 

admits that “It is not possible to predict how many African elephants will be saved by revising the 

ESA 4(d) rule for the African elephant. We have an obligation, however, to do what we can to 

minimize the role of the U.S. market in the global market for African elephant ivory, including by 

prohibiting commercial import and significantly restricting commercial export and sale of ivory 

within the United States.” As such, the Agency tacitly admits that it cannot state with any 

confidence that a single African elephant will be saved by implementing this proposed rule that 

will infringe on a possessor's property. If the Agency could have predicted, even roughly, the 

numbers of elephants that this action would save, they would have done so in order to bolster their 

case for the proposed rule. They did not because it will not; it cannot, save a single elephant in 

Africa and by its own inability to provide any concrete estimate of a positive result 

accompanied by verifiable data on this critical issue that underpins the proposed rule, the 

Agency tacitly acknowledges this fact.   
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Such outrageous disregard for the cost of regulations when compared to expected benefits 

is completely inconsistent with the Supreme Court’s recent holding in Michigan v. EPA, 576 U.S. 

___ (2015) (Remanding coal regulations to EPA for agency’s failure to adequately consider costs 

when promulgating regulation). In Section II of the Court’s opinion, it stated: 

Federal administrative agencies are required to engage in “reasoned decisionmaking.” 

Allentown Mack Sales & Service, Inc. v. NLRB, 522 U. S. 359, 374 (1998) (internal 

quotation marks omitted). “Not only must an agency’s decreed result be within the scope of 

its lawful authority, but the process by which it reaches that result must be logical and 

rational.” Ibid. It follows that agency action is lawful only if it rests “on a consideration of 

the relevant factors.” Motor Vehicle Mfrs. Assn. of United States, Inc. v. State Farm Mut. 

Automobile Ins. Co., 463 U. S. 29, 43 (1983) (internal quotation marks omitted). 

Like the EPA in Michigan, the Agency gave no consideration to the costs that its regulation 

would impose on innocent Americans. Combined with their failure to otherwise abide by the 

requirements of SBREFA, their certification that SBREFA does not apply fails on every measure. 

IV. Burdensome Regulation 

As noted in the proposed rule, Executive Orders 12866 and 13563 call for “improvements 

in the Nation’s regulatory system to promote predictability, to reduce uncertainty, and to use the 

best, most innovative, and least burdensome tools for achieving regulatory ends.” PRC at 45175. 

The proposed rule fails to conform to even one of these requirements. 

It fails to “promote predictability” by its failure to state clear and specific and achievable 

documentation requirements for ivory that fits within the proposed rule's de minimis or antique 

exceptions.  

It fails to “reduce uncertainty” by relieving the government of any onus to prove an ivory 

item’s illegality and shifting the burden to the possessor for proving that ivory is legal, all without 

providing the public with adequate notice of what will satisfy that burden of proof or if the burden 

is economically viable at all to the possessor. 

It fails, utterly and intentionally, “to use the best, most innovative and least burdensome 

tools for achieving regulatory ends.” The proposed rule never even addresses obvious and well-
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proven effective alternatives to reducing African elephant poaching and smuggling of illegal ivory 

to China and Asia. Moreover, the proposed rule’s misrepresentations of data and omissions of 

abundant and reliable data about the Asian market for illegal ivory vs. the virtually non-existent 

market for illegal ivory in the U.S. create an intentionally false picture that banning trade in ivory 

in the U.S. will have some salutary effect on the poaching of elephants in Africa when not a single 

data point or credible study supports that view. The Agency has completely ignored credible data 

and studies that show the effectiveness of a variety of conservation and enforcement programs in 

Africa that the Agency could support without imposing the proposed rule's extremely 

“burdensome” restrictions on ivory trade in the U.S. that will harm millions of Americans.  

Among the alternatives to an ivory ban that the Agency failed to evaluate or expressly 

consider in the proposed rule: 

• Increasing support for local and national African law enforcement to interdict, capture and 

prosecute poachers and illegal ivory traders. 

• Increasing support for conservation and local community support programs in African 

range nations to improve the viability and sustainability of elephant herds and encourage 

local community support to fight against poachers. 

• Enforcing Pelly Amendment sanctions against China, as well as other Asian and African 

countries for illegally importing poached ivory in violation of international law. 

• Bolstering embassy support in African range nations as well as nations that illegally import 

mass quantities of poached ivory to increase diplomatic pressure on affected countries. 

• Rewarding African range nations with strong and effective elephant conservation programs 

by allowing an international trade of ivory from those countries whose proceeds could be 

used to reinforce their conservation programs and modeled for other range countries to 

emulate. Indeed, this alternative was the original goal of the CITES treaty that has never 

been achieved, with but a few ill-conceived one-time sales that only exacerbated the 

problem. 
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 Worth noting is that these alternative solutions directed at supporting African conservation 

and enforcement programs that are proven to reduce poaching would likely cost significantly less 

than the cost to the Agency of implementing and enforcing the proposed rule against Americans 

who possess decades-old legally imported pre-ban ivory. The Agency's current approach in the 

proposed rule is a significant misappropriation of limited financial resources to no good end.  

 Also worth noting is that the majority of these alternatives are supported in the African 

Elephant Conservation and Legal Ivory Protection Act of 2015, without imposing “burdensome,” 

harmful, and in many cases, devastating regulation on millions of Americans. 

 The Agency should not be promulgating rules that do not conform to Executive Orders 

12866 and 13563. The proposed rule fails to conform to even one of these listed Executive Order 

requirements. 

V. Fifth Amendment Violation 

The Agency’s proposed rule change imposes an impermissible burden on both the owners 

of “antique” ivory (ivory that is at least 100 years old) and “pre-ban” ivory (ivory imported before 

1990). Although the proposed rule change excludes the holders of antique ivory from being 

deemed “unlawful possessors” under the new rule, it also requires that these persons prove the 

ivory in which they are in possession, is in fact “antique” before they can transfer it in “interstate 

commerce.” Thus, the vast majority of ivory owners (millions of Americans) will be met with a 

burden of proof imposed by the U.S. government that will likely be virtually impossible to meet. 

As mentioned in the prior section, despite its assurances that “antique” ivory will still be legal to 

trade, the Agency has failed to outline what a possessor must show in order to prove his/her ivory 

is the proper age.  

The effect is that these ivory owners will be unable to prove that the ivory they possess is at 

least 100 years old or is acceptable for the entirely arbitrary de minimis exceptions, and will result 

in them being stuck with ivory that they cannot lawfully dispose of. The Agency may have allowed 

ivory owners to retain possession, limited rights of exhibition, and the ability to transfer property 

to heirs, however the Agency severely restricts the right to virtually any commercial use of ivory 

with the express purpose of imposing a near total ban on the domestic ivory trade in the United 

States. 
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This implicates a Fifth Amendment Takings issue, a concern not addressed by the Agency 

in its current version of the proposed rule. Of course, scientific analysis may provide a means to 

determine the true age of the ivory, but these testing methods are unreasonable as they are 

prohibitively costly to the majority of ivory owners and testing may also significantly damage the 

piece such that it reduces its value, perhaps even to zero. Other elements of the exceptions will 

likely prove equally or even more burdensome to prove to the satisfaction of the agency, as noted 

further in our comment. 

Those individuals that own pre-ban ivory will further undergo a regulatory taking, as 

perhaps billions of dollars in legally purchased decades-old ivory will suddenly be worthless. 

While similar Congressional action was taken through the Eagle Protection Act, the possession of 

eagle parts was orders of magnitude less common than ivory. For an agency to take such drastic 

steps in prohibiting the sale of a widely traded legal commodity is unprecedented. 

  This ban appears to have been crafted to fit within the boundaries articulated in Andrus v. 

Allard, 444 U.S. 51 (1979). However, Andrus v. Allard is based on the presumption that the 

Government may restrict property rights in order to promote the public good. Here, the failure of 

the agency to employ measures reasonably calculated to actually achieve the goal of reducing 

African elephant poaching nullifies the Agency’s authority under Andrus to infringe on a 

possessor’s property.  

Andrus acknowledged that “[t]he Takings Clause . . . preserves governmental power to 

regulate, subject only to the dictates of justice and fairness” (emphasis added) Andrus at 65. 

Upholding the deprivation of commercial use of eagle feathers, the court acknowledged the burden 

placed on people who owned artifacts that predated implementing law, stating “within limits, 

(emphasis added) that is a burden borne to secure the advantage of living and doing business in a 

civilized community.” Andrus at 67. 

However, the Agency in the proposed rule fails to conform even to the fairly broad 

standards articulated in Andrus. In its Draft Environmental Assessment, the Agency admits that “It 

is not possible to predict how many African elephants will be saved by revising the ESA 4(d) rule 

for the African elephant. We have an obligation, however, to do what we can to minimize the role 

of the U.S. market in the global market for African elephant ivory, including by prohibiting 
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commercial import and significantly restricting commercial export and sale of ivory within the 

United States.” As such, the Agency tacitly admits that it cannot state with any confidence that a 

single African elephant will be saved by implementing this proposed rule that will, by orders of 

magnitude compared to Andrus, infringe on a possessor's property. If the Agency could have 

predicted, even roughly, the numbers of elephants that this action would save, they would have 

done so in order to bolster their case for the proposed rule. They did not because it will not; it 

cannot, save a single elephant in Africa and by its own inability to provide any concrete 

estimate of a positive result accompanied by verifiable data on this critical issue that 

underpins the proposed rule, the Agency tacitly acknowledges this fact.  

Despite this finding by the Agency, the proposed rule is promulgated to “minimize the role 

of the U.S. in the global market for African elephant ivory,” notwithstanding the fact that the U.S. 

role in that market is already not significant by any measure and hardly registers at all (See CITES 

Elephant Trade and Information System’s “African Elephant Summit Background” document at 

pages 16-18; see also Esmond Martin and Daniel Stiles article, “Ivory Markets in the USA” 

(2008), at page 5). In essence, the Agency is infringing on the property of millions of Americans, 

representing perhaps billions of dollars in takings, in order to achieve a goal that has already been 

realized. There is no logic by which this makes any sense or by which this meets the standards 

articulated in Andrus.  

This arbitrary and capricious regulatory behavior violates “the dictates of justice and 

fairness” that would allow the government to seize property without just compensation. As such, it 

violates the Constitutional limits within which a government can force innocent citizens to 

individually bear the costs of regulations. Since the proposed rule falls outside of Andrus’s 

protection, the Agency would be required to compensate those it injures.  

VI. Vague and Arbitrary Exception Issues 

For the de minimis exception in the proposed rule, the Agency has proposed vague and 

arbitrary requirements including that “the ivory is a fixed component or components of a larger 

manufactured item and is not, in its current form, the primary source of value of the item,” and that 

“the total weight of the ivory component or components is less than 200 grams” Also, “We have 

included the phrase 'in its current form' in the criterion stating that the ivory is not the primary 



Knife Rights Comment  Page 17 of 22 
Docket No. FWS–HQ–IA–2013–0091; 96300–1671–0000–R4 

 

 
 

Knife Rights, Inc.  Knife Rights Foundation, Inc. 
  

source of value of the item, to make clear that we would consider the value added by the 

craftsmanship (carving, etc.) that went into the ivory component, not just the value of the ivory 

itself.” As this applies to the tens of thousands, if not hundreds of thousands, of ivory handled 

knives legally possessed in the U.S., there are a number of self-evident problems with this 

exception that would likely make these knives now worthless regardless of how it is enforced, the 

only question being if any ivory handled knives will be allowed under the exception. In addition, 

another de minimis requirement is “the item was manufactured before the effective date of the final 

rule for this action,” which raises significant documentation and enforcement issues not addressed 

by the proposed rule.  

 This is all in addition to the previously noted issue that will affect the majority of these 

knives regarding the likely lack of documentation acceptable to the Agency because none was ever 

required and the lack of specificity regarding such documentation in the proposed rule. 

(a) Not The Primary Source Of Value 

 

With respect to the de minimis requirement “that the ivory is not, in its current form, the 

primary source of value,” it is the case that with respect to the majority of ivory-handled knives, 

the ivory handle is certainly a “primary source of value.” In the case of the vast majority of ivory-

handled pocket knives, equivalent knives with alternate handle material will most often be valued 

significantly less than knives with ivory handle material. As such, this entire category of common 

and popular ivory-handled knives is potentially excluded from de minimis consideration. Add in 

the “in its current form” clarification which would include carving and, presumably, scrimshaw, 

and possibly, precious embellishments integral to the ivory handle's “current form” value, and 

there appears to be little possibility that these knives will be included in the de minimis exception.  

For larger knives, particularly fixed-blade knives, it will also be the case that the ivory 

handle may be considered a “primary source of value” of the knife, particularly in view of the “in 

its current form” clarification which would include carving and, presumably, scrimshaw, and 

possibly, precious embellishments integral to the ivory handle's “current form” value. There 

appears to be little possibility that these knives will be included in the de minimis exception.  
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In both cases, it depends upon how that “primary source of value” is determined, which 

details the Agency has not included in the proposed rule, making it impossible to make an accurate 

assessment of how many of these often very valuable knives will be prohibited from sale or the 

cost this will have on the public. But, we can reasonably assume based on the Agency's objectives, 

that few will meet the de minimis exceptions. That the Agency has failed to recognize the lost 

value of these knives that will be at least in the tens of millions, if not hundreds of millions, of 

dollars in their estimates of cost is yet another example of how far off their 2.2% impact estimate 

is. 

(b) Less Than 200 Grams 

 

The “less than 200 grams” de minimis requirement itself excludes a significant portion of 

the most individually valuable and collectible ivory-handled knives such as large bowie knives, 

daggers and art knives, many of which are individually valued at many tens of thousands of dollars 

up to hundreds of thousands of dollars. Ivory weighs approximately 30 grams per cubic inch, so 

200 grams equals 6.67 cubic inches of ivory. That is equivalent to (by way of example): 

0.25 x 2 x 13.34 inches 

0.5 x 2 x 6.67 inches 

1 x 1 x 6.67 inches 

1.5 x 1.5 x 2.96 inches 

1.5 in. diameter x 3.78 inches 

 

 The ivory handles of many of the most valuable fixed-blade knives will exceed the 6.67-

cubic inch value such that they will not be covered by the de minimis exception. In terms of value, 

we estimate that this alone will exclude tens of millions of dollars of knives which will now be 

rendered worthless. That the size of the knife may determine whether it satisfies an exception or 

not is certainly “arbitrary and capricious” without justification or reasonableness. That the Agency 

has failed to recognize the lost value of these knives that will be at least in the tens of millions, if 
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not hundreds of millions, of dollars in their estimates of cost is yet another example of how far off 

their 2.2% impact estimate is.  

In the case of many knives constructed with a “hidden tang” (where the handle material 

completely encases the tang), measuring the dimensions of the ivory handle to calculate weight 

becomes even more problematic because the handles completely surround the tang. These handles 

are often oval in cross section, often have continuously varying external dimensions (as opposed to 

a simple straight-sided geometric form) and the only way to determine the dimensions of the 

internal tang, which itself may not be a simple geometric shape, is going to be by x-ray 

examination of the knife, and in many cases, using multiple x-ray views to gain adequate 

information with which to determine dimensions. The cost of making this determination is certain 

to be excessive, and particularly for lesser valued knives, prohibitively so. Given the Agency's 

position that it has no obligation whatsoever to prove any item is illegal and the entire onus is on 

the individual to prove legality, this compounds the problem in a way that is simply incompatible 

with American values of justice and fairness.  

Because the “less than 200 grams” exception is indisputably “arbitrary” in nature, it is 

another example of the agency's violation of the APA being “arbitrary and capricious, an abuse of 

discretion or otherwise not in accordance with law” (5 U.S.C. 706(2)(A)). 

(c) Date of Manufacture 

 

With respect to the de minimis requirement “the item was manufactured before the 

effective date of the final rule for this action,” it seems that the Agency is attempting to remedy its 

unsubstantiated enforcement issue with a completely unenforceable requirement. There is no 

identifiable difference between a knife crafted with legally imported ivory manufactured prior to 

the effective date of the final rule and manufactured after the effective date of the final rule and 

crafted with legally imported ivory. It would be virtually impossible for anyone, no matter their 

expertise, to establish from just visual examination that for two such knives produced in the last 50 

years, for example, one prior to and one post-final rule, that one is eligible for an exception and 

one is not. Nor could any scientific examination prove it. There has never been any requirement to 

identify the manufacture date for knives of any kind in the U.S., nor lacking Congressional action 
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could there be any way to enforce such a requirement on manufacturers or small businesses, 

including custom knifemakers, which produce knives going forward.  

Because the Agency has said it has no obligation whatsoever to prove any item is illegal, 

this shifts the burden of proving date of manufacture to the seller whose items were seized and 

who faces criminal proceedings. While in some cases there may be a bill of sale or receipt for a 

purchase prior to the effective date, proving manufacture prior to the effective date, in the vast 

majority of cases there will be nothing that can be used to prove it. By imposing a requirement that 

is virtually impossible to prove, the Agency is effectively banning all recently manufactured items, 

including knives, regardless if they somehow meet the other de minimis requirements. Once again, 

this compounds the problem in a way that is simply incompatible with American values of justice 

and fairness, chilling harmless and lawful conduct 

These fundamental problems with the de minimis requirements are violations of the APA, 

RFA, DQA/IQA and Executive Orders 12866 and 13563 and also represent a taking without 

compensation in violation of the Fifth Amendment. 

VII. Meaningful Opportunity to Comment Failure 

The proposed rule fails to provide potential commenters a meaningful opportunity to 

comment. In addition to being overly complex and confusing in general, the inclusion of Table 1, 

fails to adequately and fully provide notice of the changes under consideration. Moreover, the 

public is not afforded a meaningful opportunity to comment because the Agency has failed to 

provide evidence which supports its rationale for seeking the revision.   

Table 1 ostensibly provides the public with a “side by side” comparison and analysis of 

what is currently allowed and what changes are proposed, However, in reality it misinforms the 

public by including information regarding Director’s Order No. 210 portrayed in the table as 

“current” regulation. As the Agency notes, however, Director’s Order 210 is not current law or 

regulation, but a matter of law enforcement discretion made by the Director which never was 

before the public as a proposed rule, adjudication, or other formal process. 80 Fed. Reg at 45170. 

As this authority is discretionary, and could be altered, changed, or amended at the whim of the 

Director at any time, the unknowing public is left with the misguided belief that Table 1 provides 
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the contours of present law or regulation, not a description of what is nothing more than the 

Director’s exercise of discretion. 

As detailed herein, the proposed rule contains numerous procedural and substantive 

changes to existing regulation, yet the Agency fails, at every opportunity, to offer up data to 

support its rationale for seeking such changes, that the proposed rule would reduce poaching and 

aid in the conservation of elephants in Africa. Due to this recurrent and egregious deficiency, the 

public is not afforded a meaningful opportunity to comment on the proposed rule, in clear violation 

of the APA’s “notice and comment” provisions under 5 U.S.C § 553. See Connecticut Light and 

Power v. NRC 673 F.2d 525 (D.C. Cir. 1982). 

VIII. Endangered Species Act Violation 

Under Section 4(d) of the ESA, the Agency may issue regulations “necessary and advisable 

to provide for the conservation of threatened species.” 16 U.S. Code § 1533 While the agency has 

the authority to propose a revision to the 4(d) rule for the African elephant, there is no evidence in 

the proposed rule that the revision would actually “provide for the conservation” of the African 

elephant.   

As detailed herein, the Agency fails to provide any credible evidence that the proposed rule 

will have a positive impact on the illegal ivory trade, and thereby, the poaching of African 

elephants in the wild. There is no evidence that the U.S. ivory market has any such impact nor has 

the Agency provided any credible information which quantifies the reduction in poaching that will 

result if the proposed rule becomes final. In other words, the proposed rule does not benefit the 

conservation of the African elephant. As such, it is hardly “necessary and advisable” and it fails to 

abide by both the intent of ESA and the letter of the law.  

 

IX. Conclusion 

For the foregoing reasons, the Agency must withdraw or significantly amend its proposed 

revisions to the rule for the African Elephant under section 4(d) of the ESA. However, considering 

the extraordinary and unprecedented magnitude of the violations listed above, any effective 

curative revisions would be so extensive that they are difficult to envision without withdrawing 
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and restarting the rulemaking process. Even then, it is hard to envision any proposed rule that can 

withstand legal review since the raison d'être for the proposed rule is fundamentally flawed.  

As it stands, the proposed rule change violates the APA, DQA/IQA, SBREFA, RFA and 

ESA by misrepresenting expert findings and by failing to present a factual basis to support their 

conclusions and neglecting to adequately consider cost and economic impact. The proposed rule 

change also violates Executive Orders 12866 and 13563, failing to promote predictability, to 

reduce uncertainty, and to use the best, most innovative, and least burdensome tools for achieving 

regulatory ends. Finally, the proposed rule also imposes unconstitutional Fifth Amendment takings 

without compensation. 

Knife Rights abhors the poaching of all species. The proven solution is to attack poaching 

at the source and in the primary destinations for the illegal ivory, not punish lawful ivory owners in 

the U.S. who cannot have any effect on poaching in Africa. Successful anti-poaching programs in 

Africa have demonstrated that an integrated comprehensive approach that support law-

enforcement in the field and encourages the locals to fight poaching does work to save elephants. 

Stealing the investments of millions of Americans will not save a single elephant in Africa.  

The failure of the Agency in its proposed rule to abide by longstanding laws specifically 

enacted to prevent administrative bodies from abusing their power to the detriment of ordinary 

citizens makes these violations particularly egregious and abhorrent. This proposed rule is 

promulgated contrary to law and to American values of fairness and justice. 
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313 W. Temple Ct., Gilbert, AZ 85299   866.889.6268    602.476.2702    Fax 602.324.7548 

August 12, 2015 

Daniel M. Ashe  
Director  
U.S. Fish and Wildlife Service 
1849 C St NW 
Washington, DC 20240 

RE: Comment Period for “Endangered and Threatened Wildlife and Plants; Revision of the Section 4(d) 
Rule for the African Elephant (Loxodonta africana).”  

Dear Director Ashe: 

On behalf of Knife Rights and the millions of knife owners we represent, I am writing today to respectfully 
request that the deadline be extended an additional 30 days for public comments on the U.S. Fish and 
Wildlife Service’s (FWS) proposed rule titled, “Endangered and Threatened Wildlife and Plants; Revision of 
the Section 4(d) Rule for the African Elephant (Loxodonta africana).” 

The proposed rule would severely restrict the import, export and interstate sale of legally-owned African 
elephant ivory, causing significant harm to American knife owners, knifemakers, scrimshaw artists and 
suppliers to knifemakers and scrimshaw artists, as well as anyone else that currently owns ivory. Ivory has 
been used in knives for centuries, just as it has been used in fine furniture, jewelry, firearms, sculptures, 
toys, musical instruments, watches, canes, billiards equipment, and a myriad of other objects. It remains a 
popular and legal knifemaking material today. Given the breadth of the impact this proposed rule would 
have on law-abiding ivory owners across the U.S., including small businesses, we believe the 60 days 
allotted by the FWS is not sufficient for affected parties and the general public to provide meaningful 
comments and suggestions.  

An extension of an additional 30 days would allow all of those impacted to fully analyze the proposed rule 
and to provide you with worthwhile information and feedback prior to finalizing the regulation. 

Thank you very much in advance for your consideration of this request, and I look forward to your 
response.  

Sincerely, 

Douglas S. Ritter 
Chairman 
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The Antique Ivory Market in the United States 
 

 

Executive Summary  

 

Based on IDG research of a sampling of several important antique ivory categories, the value of antique 
ivory in privately-held, American collections is conservatively estimated at $11.9 billion and is expected to 
be far higher should deeper research be completed on all of the major categories of antique ivory in private 
hands. 
 
During the stakeholder interview process described below, IDG learned that a mere 10 American antique 
dealers out of hundreds of antique dealers in the United States had approximately $40 million invested in 
antique ivory items and 20 individual American collectors out of thousands of American collectors had an 
estimated $45 million in value in their antique ivory collections for a total of $85 million. This valuation 
includes the value of unsold ivory inventory in dealers' hands and sales of antique ivory made between 
2005 - 2013, a scant eight years. 
 
Collectors stated that in their opinion and based on their experience, the rules in DO-210, as it affects the 
movement of antique ivory within, to and out of the United States, are needlessly burdensome, and subject 
to unpredictable agency discretion and interpretation, or misinterpretation, of the documentation required 
to meet the numerous qualifiers for  the antique exemption. This action will result in making it virtually 
impossible to buy, sell, export, or gift antique ivory today and in the future. Collectors agreed that the U.S. 
Fish & Wildlife Service’s (FWS) July 28, 2015, proposed revisions to regulations relating to African elephant 
ivory, rather than shut down the obscene practice of poaching, would create significant losses culturally, 
historically and financially in regards to honorable artistic investment. 
 

Scope of Work 

 
International Development Group (IDG) undertook an analysis of the antique ivory market in the United 
States with a special focus on the value of high-end, antique ivory objects in American private collections. 
The main purpose of IDG's analysis is to offer an objective and independent analysis of the value of the 
upper end, antique ivory market in the United States in private hands, excluding antique ivory held in the 
public trust by institutions and museums such as the Smithsonian, the Metropolitan Museum of Art, the 
Walters Museum in Baltimore, and the Minneapolis Museum of Art. The definition of antique ivory for this 
study is all ivory over 100 years old. IDG sought to value ivory antique collections so that FWS might better 
understand the potential financial, artistic, cultural and historical losses in the event of a virtual ban on 
antique ivory. 
 

Valuation Methodology 

 
Given the lack of sales information from dealers, online vendors, person-to-person sales, heirlooms etc., 
with respect to the majority of antique ivory objects sold to U.S. collectors, IDG gathered information from 
public sources such as auction sales reports (Christie's and Sotheby's), public records, and stakeholder 
interviews with over 30 important dealers, auction houses, individual collectors, and antique experts using 
a sampling procedure that included a small number of antique ivory collections.  The average of each 
stakeholder interview was 30 to 60 minutes. 
 

3



 

 
 

IDG focused on a sampling of several important ivory categories including ivory canes, netsuke, portrait 
miniatures, tribal art, antique furniture, and decorative arts, including jewelry and precious objets de vertu 
(Fabergé, Cartier, Tiffany, etc). Their historical, cultural, and financial value is immense.  These items are 
representative of their era at a time when the senseless and industrial scale of slaughter simply did not 
exist. Excluded from this analysis were antique firearms, sewing kits, and other domestic items pervasive 
in the 19th century just as plastic is today. Pre-World War I organs/pianos, musical instruments such as 
violins and antique knives, were excluded from IDG's research (see Appendix).   
 
The primary reason for the exclusion of additional ivory categories in this report was due to the lack of time 
necessary to complete a deeper analysis. It must be recognized that the excluded categories represent a 
significant value.  Further research is necessary to pinpoint an actual range of value for all major antique 
ivory categories. 
 
A more detailed description of IDG procedures, methodologies, assumptions, and conclusions is contained 
in our internal work papers, are available for review upon request.   
 

Forecasting Process 

 
IDG embarked on a process to verify the value of certain high-end, ivory categories in private American 
antique collections using an extrapolation formula based on publicly-sourced materials and stakeholder 
interviews with over 30 dealers, auction houses, individual owners of antique ivory, and other experts. 
  
IDG's forecast must be taken in light of the fact that many collectors are reluctant to disclose the details 
and the value of their private collections containing antique ivory based on fears of future public disclosure 
and the possibility of government retaliation. Thus, evaluations and possible losses are almost surely 
understated.  
 

Key Findings 

 

 Antique ivory collectors are frustrated and angry that their voices are not apparently being heard by 
FWS and are seriously concerned that the Office of Management and Budget (OMB) and Office of 
Information and Regulatory Affairs (OIRA) in their final analysis of DO-210 and the Proposed Rule after 
public commentary, will not understand from prior FWS's submissions the immediate implications and 
consequences of an absolute ban on imports and a virtual ban in the U.S. of the sale, purchase, export 
or import, or gifting of antique ivory by private American citizens.  
 

 According to the U.S. Census Bureau (USCB) report for 2010, there are 25.8 million households 
headed by someone 65 years or older, this includes one-person households as well as households 
with spouses and/or other relatives. This is the main antique ivory collectors group in IDG’s opinion. 
There are antique ivory collectors in the 45-64 year age group (46.2 million households) and for the 
age group 30-44 years (30.8 million households) but IDG did not include these two groups in this study. 
 

 Edward N. Wolff (b. 1946) is a professor of economics at New York University since 1984, as well as a 
research associate at the National Bureau of Economic Research (NBER) and a Senior Scholar at the 
Levy Economics Institute of Bard College. He received his A.B. from Harvard Collee in 1968 and his 
PhD from Yale University in 1974. Wolff specializes in issues relating to distribution of wealth and 
income. He has written a dozen books, as well as countless articles covering topics such as social 
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security, growing income disparity, debt accumulation, household wealth and poverty in America, and 
the role of education. Across all these topics, Wolff’s focus tends to be on the financial health of 

American households. According to Professor Wolff, 8.1% of U.S. households (9.5 million households) 
have a net worth of $1 million or more, excluding their home. Assuming a conservative 5% factor for 
ivory ownership, it is this group of 475,000 households that is likely to possess antique ivory objects. 

 
 Based on IDG’s stakeholder interviews, IDG has assessed a conservative average value of antique 

ivory in an American household of $25,000, thus the value of antique ivory in American private collection 
is $11.9 billion. 

 
 IDG estimated that the number of active ivory collectors in the United States are as follows.  By active, 

IDG is referring to collectors who have purchased more than 1-3 ivory objects in a single year from 
2005-2013.  IDG's estimates were based on catalogue print runs featuring a particular ivory category 
like canes, online memberships, websites, and stakeholder interviews with auction houses, dealers and 
antique associations. 
 

              

            Category 

Estimated  

Number of Collectors 

Ivory canes/walking sticks 2,000 - 3,000 
Netsuke 3,000 - 3,500 
Tribal 3,500 - 4,500 
Furniture/Other* 2,500 - 3,500 
Other** 10,000 - 15,500 
TOTAL 21,000 - 30,000 

 
 Collectors understand that for a variety of reasons, museums, the NRA, the Safari Club of America, the 

Knife Rights Foundation, and many other organizations are pursuing independent strategies to modify 
DO-210 and the Proposed Rule resulting in no single voice in this matter at present. Private collectors 
believe that for antique ivory of sufficient value, accredited ivory experts can use best efforts to certify 
that specific ivory is likely to be over 100 years old in order to allow the movement of antique ivory in 
the commercial market. The experts would be similar to the Internal Revenue Service (IRS) Art 
Committee. 

 
 By deliberate, or inadvertent actions, FWS has clearly ignored and abandoned the ivory collectors 

market comprised of families and dealers that acquired antique ivory through purchase or gift lawfully 
and responsibly before February 2014. The losses incurred by 475,000 American families will be 
significant in that revenues from sales and the opportunity for gifting will be sharply curtailed and 
eventually eliminated.   
 

 According to the majority of IDG's stakeholder interviews, there appears to be no correlation they can 
identify between ivory poaching today and  the possession of  antique ivory since the vast majority of 
poached ivory goes directly, or indirectly, to manufacturers of modern ivory located mainly in China or 
other Asian countries and made into modern trinkets and decorative ivory objects. There has been little 
or no evidence that ivory poachers are selling ivory to third-parties who are producing fake antique 
ivory. 

 
* Includes sewing boxes, chess sets, organs/pianos 
** Includes antique firearms, jewelry, and other decorative arts 
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 Many collectors do not understand why FWS has not conducted an Economic Impact Report (EIR) on 
the antique ivory market in the United States which would exclusively concentrate on the value of all 
relevant antique ivory categories. Collectors are waiting for the EIR from FWS to provide their view of 
the value of the antique ivory market so a calculation can be made as to the financial harm to those 
American families likely to be affected by the absolute ban on imports and the virtual ban on sale or 
gifting of antique ivory in the United States. The sooner FWS either refutes or confirms, IDG antique 
ivory estimates, the better.   

 

IDG Profile 

 
IDG is a San Francisco-based, syndicated research and consultancy corporation established in 1984 and 
currently represents over 70 clients, including many Fortune 500 companies. IDG gathers research 
information from public and non-public sources and conducts stakeholder interviews with retailers, 
distributors, financial institutions, and consumers. IDG's analyst team have over 50 years of combined 
industry experience, with backgrounds in consulting, market  and custom research, analytics, financial 
planning, sales and marketing, and forecasting. IDG concentrates on the worldwide consumer market for 
entertainment software (estimated at $87 billion in worldwide revenues). For the past 31 years, Anton 
Bruehl, President of IDG, has provided his business expertise and vision to many of the largest and best 
known companies in the entertainment software industry. Mr. Bruehl is an antique art collector of over 15 
antique categories, including a small number of ivory objects. 
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A Short List of ANTIQUE Multi-Cultural, Multi-National, Historical and Artistic Objects, fully 
made of Ivory or with ivory elements.  
 
These objects held as legally owned personal property for decades, or generations in private 
collections by United States citizens, to preserve them for future generations.   
 
Any of these objects might be collected “best of kind” to form a collection of antique 
objects, fully carved or inlaid with ivory. They can be and ususally are be collected in a 
single niche area of interest, for example, beer steins, netsuke, walking sticks, candlesticks, 
furniture and examples could number in the hundreds. Obviously, items could also be made 
of other materials, and included in a niche collection, but ivory is most persvasive, and if 
antique ivory is banned from trade and of no value, it’s absence would be so conspicuous as 
to de-value the entire collection as well. 
 
 
A 
Antique Ivory Artifacts from all countries 
ALL ART DECO OBJECTS  fully ivory or with ivory components 
 
B 
Barometers in Ivory Cases for Desktop    
Batons,conductor 
Beer Steins, elaborately carved  
Belts 
Belt buckles, shoe buckles 
Bells with carved Ivory Handles 
Billiard Sticks 
Billiard Balls 
Binoculars 
Blow Horns (ceremonial) 
Book Covers, elaborately carved 880-890 Ancient/Antique 
Books Holders wood with ivory inlay 19th c  (on ruby lane) 
Bookends, fully carved or inlaid with ivory 
Boxes All sizes and shapes, all centuries to early 20th. Multi Cultural Multi National fully 
carved or inlaid with ivory Inlaid,  
  
Brush Pots 
 
Binoculars 
 
Busts,and carvings of individuals, men women children all centuries (300ad-19th century) 
Multi-Cultural, Multi National, portraying kings queens, religious leaders, warriors, heros, 
saints, scholars, political leaders, artists, scientists, mathematicians, musicians, 
philopsophers, writers, artists. Made by unknown and legendary artists 
 
Buddahs 
 
Buttons 
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C  
Cake Slicers   
Calling Card Cases, carved, elaborate  
Card Boxes, and Card Holders 
 
Candlesticks, fully ivory, elaborately carved or modest, or combined with other materials 
 
Cameo portraits painted on Ivory  
 
Candy Scoops, Crumb scoops and others, with ivory handles 
Canes and Walking Sticks, with handles, fully carved of ivory or with ivory components, 
often with ivory shafts, often centuries old,and from every culture 
 
Casino Chips 

 
Caskets (Sugar, Tea etc) decorative 
 
Chatlaines, with hanging objects  
 
Chop Sticks  
   
 
Carving Sets with ivory handles, elaborate or modest 
 
Ceremonial weaponry, centuries old, multi cultural, multinational 
 
Chalices elaborately carved or modest.. centuries old and from every national culture 
 
Chess Sets, combined with other material, centuries old 
 
Chess pieces fully carved in ivory 
 
Chryselephantine  Art--Ancient  and Antique, Common in 19thc European, Art Deco   
it describes statuettes, the skin, and facial features, represented in ivory, with clothing and other 
detail made of other materials, such as gold, bronze, marble, silver or onyx. 
 
Cigarette Cases  
 
Cigarette Holders, Cheroot Holders 
 
Cigar Cutters 
 
Cigar Cases 
 
 
Clocks and Clock Cases fully ivory or with ivory inlay 
Standing clocks 
Wall Clocks 
Mantle Clocks  
Carriage clocks 
Table clocks 
Pocket Watch cases and stands  
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Coin purses, ivory decorated with silver 
“Conversation Tubes” with ivory end pieces ( hearing Device) 
  
Compasses with ivory cases 
 
Corkscrews, carved ivory handles   
 
Communion Sets. Ivory Prayer Books    French mid 1800 
 
Cribbage Boards 
 
Crochet Hooks, with carved handles 
 
Crosiers, Staffs, religious or secular 
 
Crosses  
 
Cross Bows 
 
Crucifxies, all sizes, all centuries and all “nationalities” large, small, personal size ancient, 
antique 
 
Cue Balls 
 
Cue Sticks 
 
Cufflinks 
 
Cutlery,with carved ivory handles decorative, elaborate for Presentation and daily use 
centuries old 
    
 
D 
Dagger Grips 
 
Dental tools with ivory handles (cased sets!) 
 
Dentures Models  all ivory 1790-1850 
 
Desk sets with ivory handled paper knives, blotter corners, inkwells, seals etc. 
 
Dice, elaborately carved for decoration, presentation, or every day use 
 
Dice shakers  
 
Dieppe Ivory, carved objects of any type, centuries old, historical 
 
Dirk Grips 
 
Doctor’s Dolls and Anatomical Models 
 
Dolls 
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Dollhouse Furniture 
 
Door Knobs 
 
Document Seals 
 
Dueling pistols with Ivory Handles 
 
 
Drawing/draughting  tools, cased in sets, or indivdual with ivory handles 
 
Dressing Table sets, for home and cased for travel ,for men and women, in boxes of ivory, 
or inlaid with ivory, containing multiple component parts with carved ivory handles and 
covers including  
 
Hand mirrors,  glove stretchers ,seam rubber, rouge boxes, hair brushes, hat brushes, 
clothing brushed military brushes, hair combs, toothbrushes ,button hooks, shoe horns, 
boot pulls, manicure implements, mustasche brushes, mustasche cases nail brushe,soap 
cases, patch boxes. 
 
 
Drinking Cups  fully carved 
 
Dyptichs and tryptichs of carved ivory   
 
 
E 
Ear Trumpet for hearing 
 
Eccleastical Staffs 
 
Equestrian Riding Crops with ivory handles 
 
Ettuis, all ivory or with ivory components 
 
 
F 
Family Crests, carved fully in ivory, or mounted in ivory 
 
Fans, with carved ivory blades  
 
Fan holders 
 
Figural ivory carvings, centuries old, Multi-Cultural, Multi- National in every subject matter 
 
Firearms decorated with ivory handles or inlay, guns, pistols, rifles, for personal use or 
presentation centuries old, Multi-Cultural, Multi- National 
 
 
Flatware and Serveware, with ivory handles fully carved with or inlaid with ivory,for 
presentation or daily use, fashioned by legendary artists or unknown artists, centuries old. 
items as far back as 17th century 
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Flasks, Hip Flasks, all ivory carved or inlaid with ivory   
 
Furniture: Endless numbers and types, all cultural and sizes and historical, artistic styles, 
centuries old, and to 20th century, Multi-Cultural, Multi- National fully carved of ivory, or 
elaborately inlaid or decorated with ivory carving.   
 
Cabinets, chests , tables, chairs, armoires, sideboards, an endless list, of items  
 
G 
Game Boards with ivory 
Gaming Pieces with ivory, for poker, cribbage, chess, checkers, backgammon, majong, 
whist 
 
Game Boxes carved of ivory, or inlaid with ivory 
 
Games themselves carved of ivory, or inlaid with ivory 
 
Gavels, for practical use and presentation 
 
George Washington’s teeth( !) 
 
Grace Cups   
 
Guild Badges, and medals for vinters, bakers, etc 1820 carved or inlaid with ivory 
 
Guitars, with elaborate inlaid with ivory designs, and mounts          
 
Gun Stocks, carved, scrimmed, plain 
 
H 
Hair combs and ornaments, elaborately carved ivory, Multi-National, Multi Cultural 
Hatpins  
Hour Glasses mounted in ivory cases fully carved, or inlaid  
 
Humidors, fully carved or inlaid with ivory, or combined with other materials   
Hunting Knives, with ivory handles, decoration,  
Hunting Horns, Carved, Ceremonial Horns 
Hunting Swords with elaborate ivory figural handles 
 
I 
Inscence burners 
Ink wells, and ink stands fully carved or wood inlaid with ivory     
 
J 
Jars, fully carved in ivory 
 
Jewelry, Antique.. Endless quantitiesof fully carved combined with precious materials ivory,  
 
All ivory, elaborately carved, inlaid or used in combination with any other materials, 
including wood and precious metals. Often commemorating important historical events such 
as ship launchings, coronations and ceremonial occasions, religious, mourning jewelry   
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Centuries old to the early twentieth century Multi-Cultural, Multi- National  Runs The gamut 
of type and styles of Brooches, Bracelets, Necklaces, Earrings, Carved Beads, Pendants, 
Rings, Lockets, Hair Combs made by unknown, or legendary Artists, and Jewelers in US and 
Europe, Asia, Middle East, Africa.   
 
Gorham, Tiffany, Shreves, Lalique, Boucheron, Faberge, Cartier, Van de Stappen, 
Hoosemans, Joseph Hoffman, Edmund Becker,Theodor Fahrner,  Seigfried Bing, Alphonse 
Mucha 
 
Jewelry Boxes and Jewelry Chests, elaborately carved, inlaid,or scrimmed in all sizes all 
shapes 
 
K 
Knitting Needles, with elaborate carved tops 
Knife Rests for cutlery 
Knives, Centuries old, Multi –National, Multi -Cultural 
Throwing knives, Bowie knives, pen knives, hunting knives, pocket knives, too numerous to 
list 
 
L 
Launching Axes  
Letter openers 
Letter stands 
Liquor Boxes carved or trimmed with ivory, or ivory mounts 
Liturgical Combs 
 
Lorgnettes (folding glasses) with ivory cases 
 
Lover’s Eyes  (tiny tiny portraits of eyes, cased or framed in ivory, precious metal, and 
stones- in necklaces, bracelets, cases, brooches, rings, small ivory boxes. etc) 
 
Loving Cups  1905-1909 
 
Lids of Lost Wooden boxes, fully carved ivory 
 
M 
Marine objects with ivory inlay or handles 
Magnifying Glasses with carved ivory handles 
Maces 
Maquettes  
Marquetry with ivory 
Medallions 
 
Medical instruments of all kinds, with ivory tips or handles, cased with ivory handles,  for 
practical use, ie Speculums, Stethescopes etc. For practical use and Presentation. Centuries 
old, Multi –National, Multi -Cultural 
 
 
Mirrors, of all sizes and shapes, with carved ivory frames   
 
Model Ships of all sorts: battle ships, gun ships, whaling ships, sailing ship, sloops etc 
fully in ivory, or with ivory componets, as historical records 
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Model Trains, fully of ivory or with ivory component parts, as historical records  
 
Models of Spinning wheels 
 
Model Cars, (jaunting car) and horse drawn carriages,  
 
Models of Estates, Important Historical Public Buildings, Hotels  
 
Monoculars,with brass and turned ivory (1800) 
 
Mortar and Pestle 18th c + 
 
Mosaic work with Ivory 
 
Miniature, jointed mannequins 
 
Miniature metalworking tools 19th c 
 
Miniature Furniture (Tables, chests, cabinets, chairs all ivory, or inlaid, snooker table and 
cues 
 
Miniature musical instruments, 
 
Musical instruments OF ALL KINDS, centuries old, all nationalities, all cultures with ivory 
decorative inlay, fittings, 
 
Violins, Pianos, Guitars Organs, Hurdy, Gurdy, Lyres, Kits, Harps, Piccolo ,Flute, Bag Pipes,  
Harmonicas, Accordian ,Mandolin, Oboe, Kit to name a few. 
 
Music Boxes, fully carved or inlaid 
 
Music Stands, inlaid with ivory 
  
N 
Netsuke 
Napkin Rings, fully carved or inlaid with ivory 
Nantucket Baskets 
Needle Cases 
Necessaire of all sizes and types 
Nutcrakers, Lime Squeezers 
 
O 
Octants (measuring device) with ivory components  17th c 
Okimono 
 
Opera Glasses 
 
Optical Objects, loupes, pocket binoculars early spectacles and spectacle cases, carved and 
turned telescopes ,binoculars,lens holders  
 
Organs with ivory keys 
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Objects of Art fully of ivory, or containing ivory made after 1915 by unknown and legendary 
artists, whole swaths of artistic cultural design, Art Deco, Machine Age, Art Brute, Objects 
brought home by soldiers and families returning from WWI WWII will be banned 
 
P 
Page Turners 
 
Painting on Ivory 
 
Panels, fully carved in ivory of all sizes and degrees relief, centuries old thru 20th century, 
Multi-Cultural ,Multi- National, Ancient and Antique depicting all subjects, The Nativity and 
other religious events, marriages, hunting scenes, mythical goings on, floral and nature 
themes, commerce, occupations, activities of daily lives and costuming ..and more 
 
Panels inlaid with ivory 
 
Panels of all sizes carved of both wood and ivory, in which the ivory is integral to the 
design 
 
Paper knives 
 
Paperweights 
 
Pastoral Staffs (with religious, heraldic themes) 
 
Parasols with Ivory Handles and ivory points, and tips 
 
Pens, with ivory handles 
 
Pencils with ivory handles or cases (“propelling pencils”) 
 
Perfume bottles (1880) carved of ivory often jewelled    
 
Pianos with Ivory Keys   
 
Picture Frames, fully carved, or inlaid with ivory 
Pie Servers fully of ivory 
 
Pill Boxes fully carved, or inset with ivory 
 
Pin cushions, set in carved ivory holders 
 
Pistol Grips, plain or elaborately carved, etched or inlaid, for personal use or Presentation 
 
Pique work on Ivory, pre 1700- 19th French, Italian, English 
 
Plaques, of all sizes, elaborately carved religious, historical, decorative, themes, and 
depicting daily lives and activities 
 
Pocket Almanacs, Diaries, Dance Cards, Calendars 
Pocket magnifying glasses 
Pocket Watch cases, and display stands 
Pocket Globes cased, miniature globes on stands  
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Pocket sundials, compacts ,engraved,cased or folding 
 
Presentation pieces in ivory,or with ivory elements ,in every kind of type, design, or subject 
intended to commemorate, or honor anyone, any accomplishment, or any event. 
 
Pool Cues  
 
Posy Holders, carved  
 
Portrait Miniatures painted on ivory, of people and places,monuments, historical events 
 
Portrait Miniatures sculpted in ivory 
 
Powder Horns, elaborately carved 
 
Powder Flasks  
 
Prayer Books , 
 
Puzzle Balls, and Puzzle Ball Stands 
 
R 
Rattles (baby and Other decorative) 
Razor Handles 
Repair and Restoration of Antiques with ivory or ivory components 
 
Religious carvings, and statuary  
 
Reliquaries, icons,  
 
Religious Staffs,  
 
Religious Crosiers all with elaborate, painstaking carving depicting biblical scenes 
 
Riding Crops  
 
Rosaries elaborate terminals 
 
Rulers, folding rulers, straight edges 19th  
 
S 
Sagemono 
 
Santos  
 
Salesmen Samples (of furniture, or other items, to be ordered or custom made with ivory 
components 
Scientific Instruments 
 
Screens, Decorative , full size or table size elaborately carved, fully  ivory, or combined with 
other materials  
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Scrimshaw work, elaborate, on ivory  
 
Sculptures, Statues, Statuettes 
 
All sizes and themes, figurals created by known and unknown artists of every nationality, 
hundreds and hundreds of years ago depicticting single or multiple images composed in all 
subject matters: Animals, wild and domestic and arine, crocodile, birds, flowers, adults of all 
ages, social stature and occupations, children, babies, gods and goddess, war heros, 
mythological, memento mori, and biblical, political, professional, combined into elaborate 
“conversation”  groups meticulously carved, people with detailed period clothing and 
accessories 
 
Sewing boxes, fully carved or inlaid with ivory 
 
Sewing implements with ivory handles, bobbins, silk winders ,scissors 
 
Shibayama work on ivory ( Japanese) 
 
Snuff Bottles 
 
Snuff boxes 
 
Snuff Shoes 
 
Snuff Flasks 
 
Snuff Rasps 
 
Shoe buckles 
 
Shooting Seats (hunting item) carved or inset with ivory 
 
Stanhopes, miniature stanhopes  
 
Star of David 
 
Stationary Boxes, elaborate, fully carved or inlaid with Ivory  
 
Sun Dials 
Sun shade with ivory handles 
 
Surgical Tools with ivory handles 
 
Swagger Sticks with carved ivory handles 
 
Swords with carved ivory handles 
 
Sword Scabbords 
 
T 
Tankards, ivory and silver/gold with elaborate high relief carving and metal sculpture  
 
Tea Caddies, and Tea Chests all ivory, elaborately carved or inlaid trimmed in ivory, or  
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Tea and Coffee Service (Silver) with pots, sugar , creamer waste pots with elaborate or 
modest ivory handles and knobs and heat spacers 
 
Teething Rings and Teething tools for babies 
 
Tools…with Ivory handles, for presentation  

•  

•  
• https://www.1stdibs.com/furniture/more-furniture-collectibles/scientific-instruments/royal-

presentation-saw-sheffield-1858/id-f_2219532/ 

Toothpick Cases (18th century) 
 
Tobacco Jars 
 
Telescopes, with turned ivory componets ivory 
 
Theater and opera passes (ivory discs with guests name and seat number) (19th century) 
 
Thermometer cases… with elaborate carving and designs (like a clock case) 
 
Thimbals 
 
Torah Scroll Handles 
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Torah Pointers 
 
Tool Handles (Ivory, Ivory pique 1700’s) 
 
Toothpick cases, elaborate designs, and tootpicks 
 
Toys, Ivory  
 
Trophies 
 
Tusks, centuries old, elaborately carved with various religious themes ,heraldic themes, and 
scenes from daily life 
 
U  
Umbrella Handles, elaborate, often carved with matching and points and tips,  
Urns 
Utensils, carved ivory handles or plain 
 
V 
Vases 
Vinegrettes 
 
W 
Watch Fobs 
Watch Cases 
 
Watch Stands 
 
Wax Stamps, carved ivory handles 
 
Whip Handles, elaborately worked, carved 
 
Whistles with ivory handles 
 
Whimseys ,elaborately turned and carved 
 
Wine Flasks, elaborately carved  
 
Wine Goblets,elaborately carved 
 
Wood Carvings and statuettes with ivory elements or inlay 
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Introduction	  

The	  Scope	  of	  the	  Ivory	  Market	  in	  the	  US	  and	  in	  New	  York	  in	  2013	  
By	  Lark	  Mason	  

Methodology	  

There	  are	  several	  methods	  to	  determine	  the	  quantity	  of	  antique	  and	  art	  objects	  
containing	  ivory,	  turtle	  shell,	  or	  other	  endangered	  species	  materials	  in	  commercial	  
transactions	  in	  the	  US.	  One	  of	  these	  is	  to	  look	  through	  auction	  price	  database	  
services.	  Another	  is	  an	  examination	  of	  auction	  houses	  and	  other	  sales	  venues	  in	  a	  
particular	  city,	  extrapolating	  the	  number	  of	  sales	  based	  on	  records	  in	  the	  major	  
venues.	  A	  final	  method	  is	  to	  look	  at	  particular	  collecting	  categories	  and	  estimate	  the	  
number	  of	  objects	  based	  on	  published	  information.	  All	  three	  approaches	  were	  used	  
to	  come	  up	  with	  a	  rough	  idea	  of	  the	  size	  of	  the	  market.	  

Art	  and	  Antiques	  Incorporating	  Endangered	  Species	  Materials	  

There	  is	  no	  “market”	  that	  is	  solely	  organized	  around	  antique	  endangered	  species	  
materials.	  These	  materials	  are	  usually	  incidental	  to	  works	  of	  art,	  usually	  as	  inlays,	  
veneers,	  or	  mounts.	  Most	  of	  the	  finest	  quality	  works	  of	  art	  (those	  made	  prior	  to	  
1900)	  were	  entirely	  made	  of	  or	  incorporated	  precious	  materials	  such	  as	  gold,	  silver,	  
ivory,	  coral,	  turtle	  shell,	  or	  similar	  materials.	  For	  hundreds	  of	  years	  the	  finest	  
European	  ecclesiastical	  objects	  were	  entirely	  made	  of	  ivory.	  Up	  through	  the	  World	  
War	  II,	  ivory	  and	  other	  endangered	  species	  materials	  were	  incorporated	  into	  the	  
best	  quality	  jewelry,	  clocks,	  furniture,	  and	  other	  items.	  The	  finest	  works	  of	  art	  and	  
antiques	  are	  those	  that	  realize	  the	  highest	  prices	  at	  auction	  and	  in	  retail	  venues	  and	  
a	  sizable	  percentage	  of	  these	  works	  include	  endangered	  species	  materials.	  The	  
individual	  prices	  of	  these	  items	  are	  often	  over	  $100,000	  and	  over	  $1,000,000	  for	  the	  
very	  best	  examples.	  
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The	  Variety	  of	  Antique	  and	  Art	  Objects	  Containing	  Ivory	  and	  Endangered	  
Species	  Materials	  

There	  is	  no	  single	  antique	  and	  endangered	  species	  market	  but	  there	  are	  a	  number	  of	  
general	  categories	  of	  objects	  that	  contain	  these	  materials.	  Each	  of	  these	  categories	  is	  
made	  up	  of	  numerous	  sub-‐categories	  and	  groups	  of	  collectors.	  

1. Objects	  Made	  for	  the	  domestic	  Asian	  Market	  Prior	  to	  1900
Small	  number	  of	  items,	  tend	  to	  be	  high	  value:	  sculpture,	  inlaid	  works	  of	  art,
netsuke	  furniture,	  snuff	  bottles,	  jewelry,	  implements,	  objects	  of	  veneration,
etc.

2. Objects	  Made	  for	  Export	  From	  Asian	  to	  the	  West	  Prior	  to	  1900
Large	  number	  of	  items	  numbering	  in	  millions:	  boxes,	  fans,	  utilitarian	  objects,
games	  pieces,	  furniture,	  sculpture

3. Objects	  Made	  for	  Export	  From	  Asia	  to	  the	  West	  during	  the	  Early	  20th	  c.
Mostly	  tourist	  items	  made	  for	  western	  buyers	  but	  often	  in	  an	  Asian	  style,
large	  number	  of	  items:	  sculptures,	  jewelry,	  game	  sets	  and	  items	  similar	  in
type	  to	  1	  and	  2.

4. Objects	  Made	  for	  Export	  From	  Asia	  to	  the	  West	  After	  World	  War	  II.
Mostly	  tourist	  items	  but	  in	  different	  style	  from	  3	  and	  numbering	  in	  millions

5. Objects	  made	  in	  Asia	  by	  Contemporary	  Craftsmen
Small	  number	  of	  items

6. Objects	  Made	  in	  Antiquity
Small	  number	  of	  items:	  plaques,	  furniture	  mounts,	  sculpture,	  etc

7. Objects	  Made	  in	  Europe	  Prior	  to	  1900
Large	  number	  of	  items:	  furniture,	  sculpture,	  objects	  of	  veneration,	  game	  sets,
jewelry,	  personal	  objects,	  etc

8. Objects	  Made	  in	  Europe	  Post	  1900	  up	  to	  WWII
Small	  number	  of	  items:	  sculpture,	  furniture,	  etc

9. Objects	  Made	  in	  the	  US	  Prior	  to	  1900
Large	  number	  of	  items,	  includes	  tea	  sets	  and	  utilitarian	  items

10. Objects	  Made	  in	  the	  US	  After	  1900	  but	  before	  WWII
Similar	  to	  9	  and	  11

11. Objects	  Made	  in	  the	  US	  After	  WWII
Knives,	  pool	  cues	  and	  balls,	  musical	  instrument	  inlays,	  fine	  crafts

12. Ethnographic	  Objects	  Made	  Prior	  to	  WWII
Small	  number	  of	  items

13. Ethnographic	  Objects	  Made	  Post	  WWII
Small	  number	  of	  items
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Determining	  Quantity	  by	  Price	  Database	  Services	  

The	  art	  and	  antique	  community	  uses	  price	  database	  services,	  which	  are	  a	  record	  of	  
items	  offered	  for	  sale	  at	  auction	  in	  the	  United	  States	  and	  worldwide.	  	  

These	  services	  record	  data	  based	  upon	  information	  included	  in	  art	  auction	  
catalogues.	  The	  database	  totals	  from	  Sotheby’s	  and	  Christie’s	  websites	  do	  not	  
include	  all	  items	  with	  incidental	  ivory	  mounts	  or	  inlays	  and	  represent	  a	  small	  
number	  of	  actual	  lots	  with	  these	  materials.	  The	  same	  is	  true	  of	  the	  other	  database	  
services.	  Only	  mentions	  of	  ivory	  or	  other	  materials	  merits	  a	  record	  in	  the	  database.	  
If	  the	  cataloguer	  at	  the	  auction	  house	  does	  not	  mention	  the	  materials	  because	  the	  
materials	  are	  a	  minor	  part	  of	  the	  object,	  the	  listing	  in	  the	  database	  will	  not	  indicate	  
that	  the	  item	  contains	  ivory	  or	  other	  endangered	  species	  materials.	  The	  listing	  in	  
the	  database	  will	  not	  indicate	  that	  the	  item	  contains	  ivory	  or	  other	  endangered	  
species	  materials.	  	  

Sotheby’s	  and	  Christie’s	  
Sotheby’s	  and	  Christie’s	  both	  list	  approximately	  100	  lots	  sold	  in	  NY	  that	  
incorporate	  ivory	  for	  a	  total	  amount	  in	  the	  $5m	  range	  each.	  This	  does	  not	  include	  
the	  many	  thousand	  of	  items	  with	  small	  or	  incidental	  amounts	  of	  ivory.	  

LiveAuctioneers	  
	  LiveAuctioneers	  lists	  approximately	  38,000	  lots	  offered	  of	  which	  approximately	  20%	  
were	  items	  using	  ivory	  as	  a	  color	  and	  not	  as	  a	  material.	  In	  addition,	  pianos,	  canes,	  
netsuke,	  okimono,	  shibayama	  (type	  of	  inlay	  incorporating	  ivory),	  and	  chess	  sets	  were	  
not	  included	  in	  this	  total.	  The	  list	  below	  includes	  the	  search	  of	  LiveAuctioneers	  and	  
individual	  search	  terms	  for	  canes,	  netsuke,	  okimono,	  et	  cetera.	  	  

	  	  	  	  	  	  Ivory	  search 30,000	  
	  	  	  	  	  	  Canes	  	  	  	  	  	  	  	  	   	  2,500	  
	  	  	  	  	  	  Netsuke	  	  	  	  	  	  	  	   	  5,292	  
	  	  	  	  	  	  Okimono	  	  	  	  	  	  	  	  	   	  1,160	  
	  	  	  	  	  	  Shibayama	  	  	  	  	  	  	  	  	   	  200	  
	  	  	  	  	  	  Chess	  sets	  	  	  	  	  	  	  	  	   	  546	  
	  	  	  	  	  	  Portrait	  miniatures	   	  815	  

Total	  approximately	  40,000	  lots.	  Of	  these	  lots,	  many	  incorporated	  large	  number	  of	  
similar	  items	  and	  a	  total	  of	  independent	  items	  lotted	  together	  would	  be	  closer	  to	  
60,000	  individual	  items.	  	  

Artfact	  (Invaluable)	  
Approximately	  51,000	  lots	  are	  listed	  having	  been	  offered	  with	  ivory	  
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Estimate	  of	  Quantity	  Based	  on	  Collecting	  Categories	  

There	  are	  thousands	  of	  discrete	  collecting	  categories	  of	  objects	  that	  incorporate	  ivory,	  
such	  as	  canes,	  games	  pieces,	  and	  jewelry.	  The	  categories	  listed	  below	  are	  some	  of	  the	  
major	  groups	  that	  contain	  ivory.	  

Pre-‐1970	  objects	  

Pianos	  	  	  	  	  	  	  	  	  
There	  are	  approximately	  380,000	  pianos	  in	  the	  Chicago	  metropolitan	  area,	  with	  a	  
population	  of	  approximately	  10,000,000.	  Assuming	  that	  50%	  of	  these	  pianos	  have	  
ivory	  keys,	  that	  totals	  about	  190,000	  ivory	  keyed	  pianos.	  Multiply	  190,000	  ×	  32	  
(320,000,000	  divided	  by	  10,000,000)	  totals	  around	  6,000,000	  or	  a	  rage	  of	  5,000,000-‐
7,000,000	  ivory	  keyed	  pianos	  in	  the	  US.	  	  

Organs	  	  
The	  largest	  wind	  organ	  company	  in	  the	  US	  was	  the	  Estey	  company,	  which	  made	  
500,000	  pump	  organs	  with	  ivory	  keys.	  There	  were	  653	  pump	  organ	  manufacturers	  in	  
the	  US	  in	  the	  19th	  and	  early	  20th	  c.	  who	  made	  between	  2,000,000-‐4,000,000	  pump	  
organs	  of	  which	  many	  still	  exist	  

Japanese	  Tourist	  
350,000	  American	  service	  personnel	  were	  in	  Japan	  immediately	  after	  the	  end	  of	  WWII.	  
Over	  a	  40	  year	  period	  approximately	  4,000,000	  American	  service	  personnel	  were	  
stationed	  in	  Japan	  (source	  Heritage	  Foundation).	  Of	  this	  number	  a	  high	  percentage	  
brought	  back	  ivory	  mementos.	  Assuming	  30-‐50%	  returned	  with	  ivory	  gifts,	  then	  this	  
represents	  about	  1.2-‐2,000,000	  ivory	  gifts	  bearers,	  and	  many	  of	  these	  were	  multiple	  
items,	  so	  the	  total	  is	  probably	  between	  1.5-‐2,500,000	  objects.	  

Silver	  Sets	  
About	  half	  of	  all	  silver	  tea	  and	  coffee	  services	  have	  ivory	  insulators.	  There	  have	  been	  
approximately	  200,000,000-‐300,000,000	  marriages	  in	  the	  US	  since	  the	  mid-‐19th	  c.	  
Assuming	  10%	  of	  these	  had	  silver	  tea	  services	  as	  part	  of	  their	  wedding	  gifts,	  and	  50%	  
of	  these	  had	  ivory	  insulators,	  then	  20,000,000-‐30,000,000	  silver	  tea	  services	  were	  
created	  since	  the	  early	  19th	  c.	  up	  through	  c.	  1970,	  and	  50%	  of	  these	  had	  ivory	  
insulators,	  then	  10,000,000-‐20,000,000	  silver	  tea	  and	  coffee	  services	  were	  made	  with	  
ivory	  insulators.	  If	  half	  of	  these	  have	  been	  melted,	  that	  still	  leaves	  5m-‐10,000,000	  sets.	  

Portrait	  Miniatures	  
The	  top	  2-‐4%	  of	  individuals	  born	  and	  married	  in	  the	  US	  between	  1790	  and	  1890	  had	  
sufficient	  means	  to	  have	  portraits	  painted	  in	  miniature,	  of	  which	  most	  were	  on	  ivory	  
panels	  prior	  to	  1850	  and	  then	  to	  a	  lesser	  degree	  afterward,	  totaling	  approximately	  
3,000,000	  to	  5,000,000	  portrait	  miniatures.	  One	  notable	  portrait	  miniaturist,	  George	  
Engleheart	  (1750－1829)	  kept	  records	  up	  until	  the	  last	  15	  years	  of	  his	  life,	  and	  
recorded	  4,800	  portrait	  miniatures	  on	  ivory	  painted	  by	  him	  and	  not	  his	  studio.	  He	  
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lived	  another	  15	  years	  and	  presumably	  painted	  many	  more.	  (source:	  Elle	  Shushan	  
expert	  in	  portrait	  miniatures	  who	  also	  provided	  the	  overall	  estimate	  number	  created	  
by	  noted	  artists)	  

Ivory	  Tools/Implements/Games	  
Chinese	  lacquer	  sewing	  kits,	  chess	  sets,	  games	  pieces,	  rulers,	  chopsticks,	  stands	  for	  
artwork,	  ivory	  brooches,	  boxes	  etc.	  Some	  of	  these	  are	  difficult	  to	  estimate,	  but	  we	  can	  
estimate	  some	  of	  the	  quantities	  from	  records	  of	  shipping	  from	  China	  to	  the	  west.	  For	  
instance,	  in	  1741	  alone	  French,	  British,	  Swedish,	  and	  Danish	  ships	  brought	  
approximately	  1,200,000	  pieces	  of	  Chinese	  porcelain	  to	  Europe	  (Michael	  Bullock,	  Book	  
of	  Porcelain).	  Over	  the	  period	  of	  the	  China	  trade	  from	  the	  mid-‐18th	  c.	  to	  the	  end	  of	  the	  
19th	  c.	  it	  is	  estimated	  that	  4,000,000-‐6,000,000	  of	  these	  items	  were	  sent	  abroad	  from	  
China.	  As	  part	  of	  these	  cargos,	  particularly	  in	  the	  19th	  c.,	  were	  ivory	  sewing	  sets,	  games	  
sets,	  and	  other	  items.	  The	  total	  sent	  abroad	  to	  the	  US	  was	  likely	  about	  10-‐20%	  of	  the	  
total	  of	  porcelain	  items,	  or	  40m-‐120m	  objects.	  

Domestic	  American	  Ivory	  
Connecticut	  was	  the	  center	  of	  ivory	  production	  in	  the	  US	  and	  Ivoryton	  and	  Deep	  River	  
and	  other	  towns	  specialized	  in	  commercial	  ivory	  products	  such	  as	  combs,	  letter	  
openers,	  billiard	  balls,	  and	  other	  items.	  	  Just	  one	  company,	  Comstock,	  Cheney	  &	  
Company	  records	  they	  milled	  an	  estimated	  100,000	  tusks	  before	  1929	  (Connecticut).	  
Tens	  of	  millions	  of	  utilitarian	  objects	  were	  made	  over	  a	  period	  of	  100	  years.	  

Imported	  European	  Ivory	  
It	  is	  impossible	  to	  estimate	  the	  exact	  quantity	  of	  ivory	  inlaid	  furniture,	  brooches,	  
necklaces,	  and	  other	  small	  items	  brought	  into	  the	  United	  States	  from	  Europe	  during	  
the	  late	  19th	  through	  20th	  centuries.	  The	  total	  would	  likely	  be	  millions	  of	  objects.	  An	  
example	  of	  recent	  regional	  and	  international	  decorative	  art	  auction	  catalogs	  
consistently	  show	  that	  between	  five	  and	  ten	  percent	  of	  the	  items	  in	  these	  sales	  contain	  
or	  were	  made	  entirely	  of	  ivory.	  	  

Objects	  of	  Veneration	  
European	  church	  sculpture	  and	  related	  items	  such	  as	  rosaries	  and	  crosses	  were	  
commonly	  made	  of	  or	  incorporated	  ivory.	  Most	  of	  these	  objects	  were	  made	  over	  
hundreds	  of	  years	  for	  millions	  of	  believers.	  Large	  quantities	  of	  these	  items	  remain	  in	  
the	  marketplace.	  	  
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Cincinnati,	  Ohio	  as	  a	  Sample	  Market	  

Cincinnati,	  Ohio	  represents	  a	  typical	  art	  and	  antique	  market	  from	  which	  estimates	  can	  
be	  derived	  based	  upon	  measurable	  sales	  of	  items.	  

Cincinnati	  has	  a	  metropolitan	  population	  of	  approximately	  2,500,000	  people	  served	  by	  
three	  main	  auction	  houses	  and	  dozens	  of	  smaller	  auction	  houses	  and	  house	  sale	  
companies.	  	  

Everything	  But	  The	  House	  is	  a	  tag	  and	  estate	  sale	  company	  that	  sold	  approximately	  
4000	  ivory	  containing	  objects	  in	  2013.	  

Cowan’s	  Auctions	  sold	  approximately	  600	  objects	  containing	  ivory.	  

Main	  Auction	  Gallery	  sold	  approximately	  100	  objects	  containing	  ivory.	  

These	  three	  auction	  companies	  can	  be	  assumed	  to	  represent	  about	  30-‐50%	  of	  the	  
market	  in	  Cincinnati,	  with	  a	  total	  of	  about	  5,000	  objects	  (many	  of	  the	  lots	  are	  multiple	  
items)	  offered	  for	  sale.	  Assuming	  that	  the	  remainder	  of	  the	  different	  sales	  venues	  sold	  
as	  much	  as	  these	  three,	  then	  the	  number	  of	  ivory	  containing	  items	  sold	  in	  Cincinnati	  
would	  total	  approximately	  10,000-‐15,000.	  

Using	  Cincinnati	  as	  a	  Statistical	  Measurement	  for	  the	  US	  
Dividing	  the	  total	  production	  of	  Cincinnati	  (2,500,000)	  into	  the	  population	  of	  the	  US	  
(320,000,000)	  gives	  a	  number	  that	  can	  be	  multiplied	  by	  the	  total	  ivory	  objects	  in	  
Cincinnati	  sold	  in	  2013	  to	  determine	  the	  approximate	  number	  sold	  across	  the	  US.	  
320,000,000	  divided	  by	  2,500,000=	  128	  ×	  10,000	  (15,000)=	  1,280,000-‐1,900,000	  ivory	  
objects	  sold	  in	  the	  US,	  which	  assuming	  many	  of	  these	  are	  lots	  of	  more	  than	  one	  item,	  
would	  then	  be	  estimated	  to	  total	  1,500,000-‐2,500,000	  objects	  sold	  each	  year.	  

Antique	  turtle	  shell	  inlaid	  objects	  are	  scarcer	  than	  ivory,	  and	  probably	  represent	  
around	  10%	  of	  the	  total	  ivory	  items	  offered	  for	  sale,	  for	  a	  total	  in	  the	  range	  of	  200,000-‐
400,000	  objects	  sold	  yearly.	  	  

*the	  above	  does	  not	  include	  dealer	  sales.
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New	  York	  City	  as	  a	  Sample	  Market	  

New	  York	  City	  as	  Center	  of	  the	  Art	  Market	  
The	  international	  art	  market	  is	  an	  $66	  billion	  dollar	  market	  according	  to	  the	  
European	  Fine	  Art	  Foundation	  in	  Maastricht.	  A	  sizable	  percentage	  of	  this	  market	  is	  
in	  New	  York	  and	  while	  a	  large	  amount	  of	  this	  trade	  is	  in	  paintings	  and	  sculpture,	  a	  
very	  large	  percentage	  in	  terms	  of	  number	  of	  transactions	  and	  value	  are	  centered	  in	  
the	  decorative	  arts.	  The	  major	  art	  and	  antiques	  shows	  that	  take	  place	  in	  New	  York	  
are	  showplaces	  for	  works	  of	  the	  finest	  quality.	  Because	  many	  of	  the	  finest	  quality	  
items	  from	  every	  culture	  incorporate	  rare	  materials	  that	  today	  we	  refer	  to	  as	  
“endangered	  species,”	  prohibitive	  regulations	  will	  shift	  the	  market	  for	  treasures	  
from	  other	  cultures	  away	  from	  New	  York	  to	  other	  countries	  with	  a	  more	  favorable	  
regulatory	  environment.	  Losing	  New	  York	  as	  a	  venue	  for	  the	  top	  quality	  works	  of	  art	  
will	  erode	  New	  York’s	  dominance	  and	  result	  in	  not	  just	  this	  market	  but	  other	  
markets	  shifting	  to	  Europe	  or	  Asia.	  

The	  lower	  value	  decorative	  market	  in	  New	  York	  is	  also	  very	  large.	  Because	  of	  New	  
York’s	  large	  population	  and	  early	  history,	  tens	  of	  millions	  of	  objects	  made	  of	  or	  
containing	  ivory	  are	  in	  New	  York	  State.	  The	  number	  of	  transactions	  containing	  these	  
materials	  is	  considerable.	  Virtually	  every	  antique	  dealer	  and	  auction	  house	  regularly	  
sells	  items	  that	  incorporate	  some	  antique	  endangered	  species	  material.	  

The	  Scope	  Of	  The	  Ivory	  Market	  In	  NY	  State	  
New	  York	  State	  has	  a	  population	  approximately	  8	  times	  that	  of	  Cincinnati.	  
Extrapolating	  the	  number	  of	  transactions	  in	  Cincinnati	  to	  New	  York	  fails	  to	  account	  
for	  the	  dominance	  of	  New	  York	  as	  a	  center	  for	  art	  and	  antiques	  or	  its	  long	  history	  
and	  wealth.	  Using	  the	  same	  framework,	  it	  could	  be	  estimated	  that	  New	  York	  State	  
includes	  approximately	  10-‐20%	  of	  the	  total	  number	  of	  ivory	  or	  ivory	  containing	  
items	  in	  the	  US,	  for	  a	  total	  in	  the	  range	  of	  40-‐80,000,000	  objects.	  

How	  Many	  New	  York	  Citizens	  Own	  Ivory?	  
Most	  of	  New	  York	  citizens	  probably	  do	  not	  realize	  they	  own	  ivory	  or	  other	  
endangered	  species	  materials.	  Most	  of	  the	  uses	  of	  ivory	  in	  years	  past	  were	  
incidental,	  as	  ivory	  was	  utilitarian,	  a	  durable	  and	  useful	  material.	  It	  is	  likely	  that	  
about	  5-‐10%	  of	  the	  population	  will	  be	  affected	  by	  the	  regulations,	  probably	  totaling	  
1-‐2m	  people.	  Of	  this	  group,	  probably	  100,000	  –	  300,000	  will	  suffer	  a	  serious	  
financial	  consequence	  of	  the	  regulations.	  

The	  overall	  value	  of	  ivory	  or	  other	  endangered	  species	  containing	  objects	  sold	  in	  NY	  
State	  is	  likely	  in	  excess	  of	  $500,000,000	  each	  year	  and	  the	  economic	  impact	  of	  
removing	  ivory	  and	  other	  endangered	  species	  materials	  from	  the	  art	  market	  in	  NY	  
would	  be	  significant,	  impacting	  collectors,	  dealers,	  hotels,	  restaurants,	  and	  other	  
venues.	  
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It	  is	  very	  difficult	  to	  estimate	  the	  overall	  value	  of	  ivory	  and	  other	  endangered	  
species	  materials	  containing	  antique	  objects	  in	  NY	  state,	  but	  total	  would	  likely	  be	  in	  
the	  billions	  of	  dollars.	  
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The	  Economics	  of	  Ivory	  

Ivory	  was	  a	  precious	  and	  scarce	  material	  from	  Roman	  times	  through	  the	  
18th	  century,	  reserved	  only	  for	  objects	  made	  to	  the	  highest	  standards.	  It	  was	  difficult	  
to	  obtain	  and	  costly.	  People	  associated	  ivory	  with	  other	  highly	  valued	  materials:	  
gold,	  silver,	  jasper,	  diamonds,	  amber,	  and	  rare	  woods.	  

Some	  early	  utilitarian	  objects	  were	  made	  of	  ivory	  for	  the	  influential,	  wealthy	  and	  
powerful,	  such	  as	  combs,	  sewing	  implements,	  and	  medicinal	  boxes.	  

Sculpture	  and	  objects	  of	  veneration	  were	  made	  for	  religious	  purposes,	  such	  as	  the	  
16th	  century	  Germany	  ivory	  Madonna	  and	  child	  or	  Chinese	  figure	  of	  Guanyin	  from	  
the	  17th	  c.	  shown	  as	  examples.	  	  

In	  Japan,	  ivory	  was	  used	  for	  netsuke,	  small	  toggles	  tied	  to	  cords	  around	  a	  belt;	  and	  in	  
China	  for	  export	  items	  sent	  to	  the	  west,	  such	  as	  boxes,	  card	  cases,	  and	  fans.	  

During	  the	  19th	  century,	  as	  African	  and	  Asia	  became	  more	  accessible,	  so	  did	  ivory	  
and	  it	  was	  used	  far	  more	  extensively	  than	  at	  previous	  times	  for	  utilitarian	  and	  
decorative	  purposes.	  By	  the	  end	  of	  the	  19th	  c.	  ivory	  was	  still	  a	  rare	  and	  valuable	  
material,	  but	  more	  accessible,	  used	  for	  furniture	  inlays	  and	  related	  purposes.	  

After	  WWII,	  motorized	  transport	  made	  Africa	  much	  more	  accessible	  and	  ivory	  
began	  to	  be	  used	  for	  mostly	  tourist	  items,	  created	  in	  Asia	  for	  export	  to	  the	  West,	  
particularly	  in	  Japan	  where	  their	  economy	  was	  modernizing	  and	  the	  money	  earned	  
from	  exports	  was	  important.	  

The	  big	  change	  in	  the	  Ivory	  market,	  however,	  was	  after	  WWII,	  when	  American	  
servicemen	  were	  in	  Asia	  and	  brought	  ivory	  gifts	  home.	  This	  trend	  continued	  into	  
1960s	  and	  70s	  with	  an	  increase	  in	  quantity	  and	  lessening	  quality	  of	  works	  created	  
in	  Ivory.	  Ivory	  was	  no	  longer	  a	  rare	  and	  valuable	  material,	  it	  was	  inexpensive,	  
readily	  available,	  and	  widely	  used	  by	  manufacturers	  in	  Asia	  who	  employed	  low-‐paid	  
craftsman	  in	  large	  factories.	  The	  low	  cost	  of	  the	  material	  and	  labor	  meant	  high	  
profits	  because	  the	  residual	  memory	  of	  ivory	  as	  a	  valuable	  and	  rare	  material	  was	  
deeply	  ingrained	  into	  most	  cultures,	  and	  detailed	  workmanship	  was	  associated	  by	  
collectors	  with	  quality,	  creating	  a	  strong	  demand	  for	  ivory	  carvings.	  

Today,	  demand	  for	  ivory	  carvings	  is	  high	  because	  ivory	  tusks	  are	  relatively	  
inexpensive	  from	  a	  historical	  standpoint,	  and	  cost	  of	  manufacture	  is	  low	  because	  of	  
mechanical	  carving	  tools	  and	  low	  labor	  costs.	  Ivory	  is	  no	  longer	  a	  rare	  and	  costly	  
material,	  reserved	  for	  kings	  and	  the	  wealthy,	  but	  it	  is	  still	  associated	  as	  rare	  and	  
costly	  by	  a	  huge	  proportion	  of	  the	  worlds	  population.	  

Modern	  carvings	  in	  China	  are	  often	  skillfully	  done	  and	  enforce	  the	  idea	  that	  ivory	  is	  
rare	  and	  valuable.	  	  
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European	  and	  American	  Ivory	  

German	  cabinet	  with	  Ivory	  Pilasters,	  c.	  1740	  $	  410,000	  
Italian	  Ivory	  Inlaid	  Box,	  18th	  C.	  $	  2,000	  
Pair	  Chinese	  Lacquer,	  Hardstone,	  and	  Ivory	  Mounted	  Panels,	  18th	  C.	  $	  23,000	  
American	  Mahogany	  and	  Ivory	  Inlaid	  Sideboard,	  c.1790	  $	  59,000	  
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Early	  Chinese	  Ivory	  

Chinese	  Ivory	  Figure,	  13th	  c.	  (left)	  $400,000	  
Chinese	  Seated	  Figure,	  16th/17th	  c.	  $	  18,000	  
Chinese	  Ivory	  and	  Gourd	  Cricket	  Cage,	  19th	  c.	  $	  19,000	  
Chinese	  Ivory	  Brushpot,	  19th	  c.	  $	  150,000	  
Chinese	  Wood	  and	  Ivory	  Mounted	  Brushpot,	  17th	  c.	  $	  9,000	  
Imperial	  Chinese	  Stained	  Ivory	  Stand	  and	  Agate	  Brushwasher,	  18th	  c.	  $310,000	  
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Culture	  and	  Quality,	  Not	  Material	  

German	  Rhinoceros	  Horn	  Cup,	  (Left),	  17th	  c.	  $	  12,000	  
Chinese	  Rhinoceros	  Horn	  Cup,	  (Right),	  17th	  c.	  $	  194,000	  
Chinese	  Rhinoceros	  Horn	  Cup,	  (Below	  left),	  18/19th	  c.	  $80,000	  
Chinese	  Buffalo	  Horn	  Cup,	  (Below	  right),	  17th	  C.	  $125,000	  
German	  Gilt	  Silver	  Mounted	  Rhinoceros	  Horn	  Cup,	  19th	  C.	  $19,000	  
Chinese	  Hardwood	  Cup,	  (Below	  center),	  17th	  C.	  $95,000	  
Chinese	  Rhinoceros	  Horn	  Cup,	  17th	  C.	  (Below	  right)	  $1.8	  m	  
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Quality	  Not	  Material	  

Bronze	  Jue,	  dating	  from	  c.	  1000	  BC	  
Sold	  at	  auction	  recently	  for	  approx.	  $	  275,000	  
Rhinoceros	  Horn	  Jue	  from	  the	  17th	  c	  sold	  for	  $	  310,000	  
Khotan	  Jade	  Jue,	  with	  an	  imperial	  Qianlong	  mark,	  sold	  for	  $250,000	  
White	  Porcelain	  Jue,	  13th	  C.	  sold	  for	  $211,000	  
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Post	  World	  War	  II	  Asian	  Ivory	  Tourist	  Items
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Quantity	  and	  Value	  

Using	  a	  combination	  of	  price	  database	  information	  and	  estimates	  based	  on	  
collecting	  categories,	  a	  very	  rough	  estimate	  would	  fall	  into	  the	  range	  of	  400	  million	  
or	  more	  objects	  in	  the	  United	  States	  that	  include	  or	  are	  made	  entirely	  of	  ivory,	  with	  
the	  majority	  of	  these	  items	  having	  been	  made	  prior	  to	  WWII	  though	  a	  significant	  
percentage	  were	  made	  post	  WWII	  for	  export	  to	  the	  US	  from	  Japan,	  China,	  and	  other	  
South	  Asian	  countries.	  	  

In	  the	  US	  the	  total	  number	  of	  fine	  quality	  higher	  value	  items	  worth	  over	  $	  10,000	  
each,	  is	  relative	  small,	  probably	  totaling	  in	  the	  hundreds	  of	  thousands.	  The	  number	  
of	  decorative	  more	  common	  items	  is	  huge,	  probably	  totaling	  in	  the	  range	  of	  
400,000,000	  or	  more	  objects	  and	  probably	  5%	  of	  these	  enter	  into	  commerce	  each	  
year,	  for	  a	  total	  of	  around	  20,000,000	  objects,	  consolidated	  into	  1.5-‐2.5m	  
transactions.	  

Most	  items	  sold	  at	  auction,	  in	  tag	  sales	  or	  house	  sales	  enter	  into	  the	  marketplace	  one	  
time	  each	  generation.	  Assuming	  the	  items	  offered	  total	  around	  1,500,000-‐2,500,000	  
each	  year	  and	  this	  number	  is	  replicated	  each	  year	  over	  30	  years,	  then	  the	  total	  
objects	  entered	  into	  commerce	  in	  this	  period	  would	  total	  between	  30,000,000-‐
50,000,000	  objects.	  

While	  price	  database	  services	  record	  a	  significant	  number	  of	  sales,	  by	  far	  the	  larger	  
number	  of	  items	  containing	  ivory	  or	  other	  endangered	  species	  materials	  are	  sold	  in	  
venues	  that	  are	  not	  recorded,	  such	  as	  local	  auctions,	  tag	  and	  house	  sales,	  and	  
through	  dealers.	  
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Summary	  

A	  large	  portion	  of	  the	  American	  population	  owns	  objects	  that	  contain	  ivory	  and	  
endangered	  species	  materials.	  Conservatively,	  there	  are	  400,000,000	  or	  more	  
objects	  in	  this	  category	  in	  the	  United	  States.	  

Approximately	  5-‐10%	  of	  all	  antique	  decorative	  arts	  objects	  are	  made	  of	  or	  contain	  
ivory	  or	  other	  endangered	  species	  materials.	  (based	  upon	  an	  analysis	  of	  all	  ivory	  
containing	  objects	  in	  international	  and	  mid-‐size	  auction	  catalogues)	  

Because	  these	  materials	  were	  incorporated	  into	  and	  used	  to	  create	  rare	  and	  
precious	  objects,	  the	  values	  of	  objects	  that	  contain	  these	  materials	  are	  high.	  Many	  
collectors	  stand	  to	  be	  severely	  hurt	  by	  a	  ban	  or	  effective	  ban	  of	  antique	  objects	  made	  
of	  or	  containing	  these	  materials.	  

In	  the	  United	  States,	  conservatively	  20,000,000-‐30,000,000	  citizens	  will	  be	  affected	  
and	  suffer	  significant	  loss.	  More	  will	  be	  peripherally	  affected	  by	  burdens	  of	  
paperwork	  and	  regulatory	  compliance.	  	  The	  loss	  of	  value,	  lost	  sales,	  and	  compliance	  
costs	  will	  certainly	  cost	  American	  citizens	  a	  total	  in	  the	  tens	  of	  billions	  of	  dollars	  
each	  year.	  

The	  less	  tangible	  cost	  will	  be	  cultural,	  stigmatizing	  huge	  numbers	  of	  works	  of	  art,	  
many	  that	  are	  unique	  cultural	  treasures,	  because	  these	  incorporate	  a	  material	  that	  is	  
today	  viewed	  differently	  than	  in	  the	  past.	  This	  loss	  is	  incalculable.	  	  
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He	  regularly	  has	  served	  on	  the	  vetting	  committees	  for	  Chinese	  and	  Asian	  art	  of	  many	  
art	  and	  antique	  shows	  including:	  the	  International	  Fine	  Art	  and	  antique	  Dealers	  
Show,	  the	  Winter	  Antiques	  Show,	  and	  The	  Arts	  of	  Pacific	  Asia	  Show	  in	  New	  York	  City.	  
He	  was	  selected	  to	  appear	  on	  the	  PBS	  series	  “The	  Antiques	  Roadshow”	  and	  has	  been	  
a	  regular	  member	  since	  the	  series	  inception	  in	  1996.	  	  
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August 24, 2015 

8:00 am CT 

Judith McHale: The meeting of the advisory council and wildlife trafficking, I’m Judith 

McHale. I’m joined by a number of my colleagues here this morning both 

here and on the phone. I believe David Barron and Carter Roberts are joining 

us by phone so welcome David and Carter and we will be reaching out to 

them if they’ve got questions and comments. 

We have a good agenda today. I would sort of frame it as a lot of updates. 

There’s been an enormous amount of good - good for a change - activity 

going on in this very, very important arena here and around the world. 

A number of initiatives which are moving forward which you’re going to hear 

about today we’re going to have an update from the various representatives 

and task force within the United States. As I’m sure most of you know on his 

recent trip to Kenya, the President addressed the issue of wildlife trafficking 

and talked about some of the progress that had been made in our country. 

We were very pleased with that support from President Obama and in July as 

many of you probably know the United Nations addressed this issue as well 
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issuing a resolution or preparing and submitting to the General Assembly a 

resolution concerning wildlife trafficking which included among other things 

a request, a proposal that the U.N. consider appointing a special envoy for 

wildlife trafficking. 

 

 So clearly this is something which is moving in the right direction in terms of 

increasing public awareness both here and around the world but candidly I 

think we would all agree that this is a never-ending battle unfortunately and 

we’re going to have to continue to be very vigilant in our efforts as we move 

forward. 

 

 So we’d like to kick it off with presentations from three members of the task 

force, advisory task force representatives of three members of the task force 

agencies. The first person I’d like to introduce is John Cruden from the 

Department of Justice. He’ll give us an update on the activities at the 

Department of Justice. Good morning, John. 

 

John Cruden: Well, thank you for holding this. Thank you for inviting me to come and 

speak to you. For those of you who are coming into Washington, D.C. for the 

first time this is uncharacteristic weather. It is supposed to be hot and muggy 

at this particular time reminding us all that D.C. really was built on a swamp. 

 

 Instead just because of you we actually have quite nice weather. What I want 

to do is I sent you a letter in early August trying to update you on some of the 

more recent prosecutions that we had done. I’m not going to cover that again 

because I wrote you already on that but I want to do two things. 

 

 I want to actually tell you about a few other cases that have happened since 

that time there and then second and I am very proud of what the Department 
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of Natural Resources Division has done in concert with state and aid and Fish 

& Wildlife Service on these prosecutions. 

 

 And I’ll tell you about them and I think those are extraordinarily important. I 

also don’t think we can prosecute our way out of illegal wildlife trafficking. I 

do not think that’s the only solution. I think it’s a cornerstone. 

 

 It’s part of a three-legged stool if you will of what we have to do so I want to 

spend a little bit more time telling you about something that we will initiate 

this fall between now and the end of the year when we’re trying to build 

capacity (but) African prosecutors so that they can do the things that they 

should be doing that we want them to do. 

 

 But in fact do not have either the infrastructure or in some cases the 

knowledge and I want to talk to you about something that will occur again just 

a few months after our meeting here with you all and things that I’ll try to 

bring you up to speed then later on as we actually go through our first 

meeting. 

 

 You know, because you have heard from us before and I’ve spoken to you last 

time that it’s coming-in as the Assistant Attorney General I made one of my 

five major overarching goals for the Department of Natural Resources 

Division to have a significant impact on illegal wildlife trafficking. 

 

 And we have been talking about that, we have been working on that and we 

have our own infrastructure and our own internal training. After I leave you 

all today, I will be speaking in fact to every new United States attorney in the 

country in the great hall of the Department of Justice and when I’m there I 

will talk to them about how important what they do is in illegal wildlife 

trafficking. 
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 Every time I talk to you about what the Department of Justice has done or is 

doing or is thinking about, it’s not just us. It’s not just the Environment 

Division. It’s not just the Environmental Crimes Section but we are blessed by 

94 U.S. attorneys across the country and in several instances of what I’ll talk 

to you today about what we’ve done recently. 

 

 Those are U.S. attorneys and so that’s the capacity that we have that I need to 

build on that I need to actually invigorate even more. Just before just coming 

in and speaking to you, we were talking about with (John Webb) telling me 

that the U.S. attorney bulleting on illegal wildlife trafficking was the third of 

such things and it’s important for us to do. 

 

 It’s important for us to in fact make sure that we’re properly using every one 

of those enormous prosecutorial possibilities that we have across the country 

so as I’ve mentioned to you just, you know, in August I gave you an update 

about things that we were doing or had done and I had focused there on one 

particular case in Florida. 

 

 Since then we’ve had a conviction now in that particular case. We have a 

three-year sentence there for those auction house owners who bought, sold 

and smuggled rhinoceros horns and objects knowing that they were sending 

them ultimately to China entering in the process falsifying records and 

shipping documents. 

 

 So very often when I’m coming to you and I’m talking to you about the Lacey 

Act and that prosecutorial ability that that strong statute gives us but never 

forget that Title 18 of the U.S. Code gives us the ability to use normal sorts of 

criminal endeavor. 
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 If you are lying or you’re cheating or you’re stealing, that’s a violation of 

federal law in general and we can use that in our prosecutorial efforts and 

that’s very important. It’s very important to what we do and the agents of the 

Fish & Wildlife Service who are the leaders in that regard are really experts in 

ferreting-out that type of crime as well. 

 

 Just last week a federal jury in Missouri convicted a fish dealer of illegally 

trafficking in petal fish caviar which is also a result of a wonderful undercover 

operation by the Fish & Wildlife Service and also state Missouri conservation 

authorities were with us in that regard. The defendant was found guilty of 

participating in a conspiracy to illegally buy and sell petal fish and illegally 

traffic in petal fish and this was the violation of the Lacey Act. 

 

 So and that was actually again done with complete participation, assistance 

and in many cases leadership of U.S. attorneys so what do we have to do in 

order to broaden the knowledge and capacity of U.S. attorneys? What we’re 

going to do right now is we’re going to build a toolkit. 

 

 We’re going to do something for the U.S. attorneys that are relevant to them 

in their district with the investigator resources that they have available so that 

they can actually look and have something extremely practical for them and 

we’re going to do that and then we’re going to do our own training that’s 

again particular to that individual district. 

 

 But the training aspect, the capacity-building aspect leads me to the second 

part of my update to you today. We all know from our own experiences of life 

that if we go into a state and we prosecute one case, that’s exactly what we’ve 

done, one case but if we can build the capacity of others to do that, then we 

can multiply the effect and that’s what we’re going to try to do in Africa. 
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 Thanks to funding by the State Department and support by State we’re very 

close to finalizing the date for our very first session which is going to focus on 

these six southern African countries: Angola, Botswana, Malawi, 

Mozambique, Namibia and Zambia. In October in Livingston, Zambia, we’re 

going to have our very first federal prosecutorial training. These are also 

magistrates that are there. 

 

 Right now we have commitments by about 30 prosecutors that will come to 

this training. The program has been really supported by the embassy and also 

USAID and we’re going to be partnering with U.N. Office of Drugs and 

Crimes and they have their own intelligence capability, they have their own 

capacity and they’re going to be with us in this endeavor. 

 

 We’re really looking forward to doing that. If this thing works we’re going to 

build on it and we’ll build on it and we’ll go to other places but this is our first 

and it’s really targeted on again wildlife trafficking. 

 

 When I was with Bob Dreher and Christine Dawson in Africa early this year I 

had an opportunity to talk to a number of different prosecutors who told me 

that frankly they were doing other types of crimes, you know, they were 

looking at murderers and thefts and robberies and they were asking me the 

kind of questions that you would ask prosecutors. 

 

 You know, how do you ask - what’s chain of custody - how do you actually 

introduce evidence into court and then how do you actually convince judges 

that this is a real crime that has real victims that has a real life impact and so 

this is going to be nuts and bolts things. 

 

 These are not going to be how do you change your law? This is what do you 

do with your existing law? How do you actually bring it into court? How do 
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you actually convict and then once you’ve convicted, how do you actually 

convince the tryer of fact that this is a real crime deserving of real penalties so 

it’s a deterrent to others so that’s what we’re hoping to do. 

 

 Right now we’re getting real positive impact out there. We’ll do our very first 

one in October. We have good numbers already but I’ll keep you abreast as to 

how this occurs in the future so thank you, thank you for your interest, thank 

you for your service. It’s always a pleasure to come to you and update you on 

things that we’re going to be doing in the near future. 

 

Judith McHale: Some of us might have some questions. 

 

John Cruden: Sure. 

 

Judith McHale: Take a few questions. I’m going to, I have a couple of things, and to just sort 

of broadly speaking a lot of the goods to capacity what I would describe as 

capacity-building and awareness, right, so you talked about a number of 

prosecutions which have already taken place so in terms of awareness, one of 

the things we’re going to be talking about today is how can we more broadly 

make U.S. consumers aware of what’s going on? 

 

 To what extent do the prosecutions you get and your success actually get the 

attention that would be helpful to you moving forward so that the broader 

public becomes aware of that? 

 

John Cruden: So I’m going to answer in a positive way and then I think in a challenging 

way so there’s no question that the prosecutions that we have done in auction 

houses have caused every auction house in the country to take a look at what 

they’re doing and so in that specific area when we do that, it clearly has a 

magnifying effect and it clearly has a deterrent effect on that industry. 
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 So I think that’s very positive and it’s beyond the individual case that we do, 

all right, so that’s the positive part. What’s the challenge? I’m still not 

convinced that the American public for ivory or for horns or for anything else 

really associates the fact that if I participate or if I buy or if I am involved in 

that, I’m really involved in something that killed an animal. 

 

 I’m still not convinced that the American public really grasps that connection 

and that’s why I’m so supportive and I know that you’re going to be covering 

it in more detail the ivory rule but I’m still not there yet believing the United 

States is of course its own demand-oriented and we’ve talked a lot here about 

rhinoceros horns and elephants. 

 

 But we’re seeing endangered species coming into the United States, we’re 

seeing exotic species that clearly are in violation of the host country law 

coming into here and where demand for those and that’s a high-dollar demand 

so even though I do think the prosecutions that we have brought affect that 

industry a lot and has a great deterrent effect, I still think we have a long way 

to go before we have the entirety of the country looking and saying this is 

really a crime. This is really illegal activity, way beyond again tusks and 

horns. 

 

Judith McHale: And sort of along the lines of awareness and capacity within the Justice 

Department itself, if you look across the country and the various offices that 

are there that we have, how much of a priority is this on their radar screen say 

at the sort of local U.S. attorney level? 

 

 How aware are they or how important is it to them? I mean, they have a lot 

competing for their time and attention but what’s your assessment of where it 

is on ranking of priorities? 
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John Cruden: So which is a wonderful question and I’ll answer it narrowly to U.S. attorneys 

because there’s other, you know, there’s state officials, there’s state game 

officials there and of course beyond our partner in all this the Fish & Wildlife 

Service which of course like this is one of their highest priorities so if you’re a 

U.S. attorney. 

 

 Now things like terrorism and there’s other areas that really fill their waking 

moments... 

 

Judith McHale: Although this has links to terrorism itself... 

 

John Cruden: Yes, for sure it does but there are other areas and they have, you know, 

extraordinary number of priorities but here’s what we have found. It’s really 

interesting I think and that is your average prosecutor loves to do these cases. 

 

 Your average prosecutor sees that just like when (John Webb) was leading 

this effort in the Department of Justice it is not hard for us to convince the 

U.S. attorney or convince more importantly an AO or say an assistant U.S. 

attorney to take these cases. 

 

 This is criminal activity. It’s different than some of their normal. Very often 

involved international activity involves statutes that they don’t otherwise do 

but they can do it. What we have to do is bridge the knowledge gap because 

without question they’re willing to do it, without question they’re doing it 

right now, without question. 

 

 We have, you know, probably half of those districts have had a case or are 

willing to do a case right now but we have to bridge the knowledge gap a little 

bit so that every assistant U.S. attorney who says I’m willing to do it could 
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also turn to something like a toolkit and say with this or perhaps with a video, 

with this I am instantly capable of prosecuting that particular case so there’s 

no question we have the interest, there’s no question we have the ability. 

 

 We have to do I think a little bit of work on the knowledge base but as I told 

you, today I’ll have the opportunity to talk to every new U.S. attorney in the 

country and I will tell them that I told you that, you know, illegal wildlife 

trafficking was very important for me, it’s important to the Department and I 

want it to be important to them too. 

 

Judith McHale: Yes, and presumably its consumer awareness, that has been - one final 

question - about the training which I think is fantastic, the regional training 

that you’re looking at. About how many African prosecutors or legal 

authorities do you expect to attend the training in October? 

 

John Cruden: Right now we have a commitment of 30. We expect that number may well 

rise but to be honest, we were pretty happy with that. If in fact 30’s the right 

number, we’re going to be happy with that because it took some work; it took 

some work on our part to in fact identify them. 

 

 Have the country identify them to bring them to that area because we didn’t 

want to do just - we wanted prosecutors - we wanted people who would then 

go back to their country and have that responsibility and that’s taken us a 

while to come up with that so we hope it’s more but if 30’s the right number, 

we’ll be satisfied. 

 

David Barron: John, just very quickly I wanted to thank you for your leadership. I want to 

thank you for the letter you sent us and I’d actually like to ask Fish & Wildlife 

Service Cade if we could put that on the Website, the letter than John sent us. 

They’re reviewing in particular as I recall the prosecution of the Florida the 
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head of the major auction house in Florida that was sentenced to jail and a 

very large fine, multimillion fine as a recall. 

 

 Just for the record I recall that individual’s last name was (Hayes) which is the 

same name as mine and I’m not aware of any relation and I’m hoping you’ll 

stand up for me if some connection is made but thank you for your leadership. 

 

 And I think, you know, as Judith was alluding to a lot of the issue in the 

United States is the lack of awareness of the illegality of much of this activity 

and your prosecutions and bringing more attention to it is going to play an 

enormous role in helping to address that issue that we have in the U.S. Thank 

you. 

 

John Cruden: David, thank you very much and again I would be remiss, anything that we 

have done, anything that I’ve really talked about that Department of Justice 

has done would have been impossible without people like Christine Dawson 

and Bob Dreher who it’s their investigatory resources, it’s their funding and 

very often it’s their knowledge base that gets us into the country so that we 

can do things. 

 

 And so I want to do a shout-out to Chris and Bob because again they’re still 

important to anything that we have success and also important to looking at 

some of the challenges David that you know so well including public 

awareness. 

 

Judith McHale: (Marcus)? 

 

(Marcus): So I wanted to talk about your training in October. It sounds like a great idea. 

This is more just a FYI. A number of us were just over in Kenya including 

Patrick Bergin, David Barron, me giving training to I think six countries over 
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there where it was prosecutors, judges and law enforcement including Judge 

Virginia Kendall from the District of Illinois, another district of Illinois. 

 

 And an offer we’d be more than happy to give you a download of what we 

learned while we were over there and also provide you with some of the 

training material that we’ve pulled together for it. 

 

David Barron: What a wonderful offer. Leading our efforts will be an attorney named (David 

Gualterri) and I’m going to have (David) contact you after this so we can take 

advantage of both your knowledge, your offer and your material. We’d like to 

have that. 

 

(Marcus): Sounds good. One other point and I urge that this is a theme that happens with 

all of these cases. While I was there I ended-up speaking to one of officials 

with one of the game reserves and he reported to me that in the past year 

they’ve had 40 arrests for poaching which sounds great and, you know, as a 

former prosecutor yourself and (Webb) and others would know that each one 

of those, you would flip them and go off and turn that into 240 relatively 

easily. 

 

 This particular individual had no idea what happened to any of those 40 and I 

worry with all of these situations where you have the trainings but then you 

have the underlying problem with the rule of law and so it is it’s similar to 

what you were saying how wildlife is one crime but you use the tools of Title 

18 because we have this big robust federal system. 

 

 I think it’s going to be a macro issue covering not just wildlife but really 

affecting rule of law throughout those areas. 
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David Barron: Yes, I’ve been having concerns that many of the statistics that we see coming 

out of Africa aren’t that (unintelligible) statistics which is good, which is 

interesting but it really doesn’t tell you. It would be better if we had 

conviction statistics, wouldn’t it or penalty statistics or jail statistics. 

 

 Arrests by themselves are an indicator but they’re not really telling you very 

much about what actually happens and you don’t get the same deterrent value 

out of that so I agree but thank you, thank you for that information. 

 

Judith McHale: Patrick? 

 

Patrick: Thank you. 

 

John Cruden: Hi Patrick. 

 

Patrick: Hi John, nice to see you. A comment I think I make in every advisory council 

meeting and it’s not going to stop me from making it again I guess is it is 

nearly as I can tell the strategy of the U.S. government, the Obama 

administration writ large is first get own house in order and then use that to 

show leadership to the rest of the world. 

 

 And I’m also very encouraged by your report and was very encouraged by the 

letter. I’ve been in Africa mostly since the last time we met and as I’ve 

traveled around I keep saying this, where are the prosecutions, where are the 

prosecutions, where are the prosecutions? 

 

 Just two points I’d love to emphasize and the reason why I’m so encouraged. 

There have now in a few countries been a case like a case and that case keeps 

getting held up and people are saying well we’re serious, see, we had a case 

and we need to make sure that just like you’re doing here we move beyond 
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tokenism and start to create a broader pattern of there is political will in the 

government is going to go after this prosecution. 

 

 The second point I just wanted to build on something (Marcus) said and 

recently being in Dar es Salaam with the ambassador Mark Childress and 

others is that people are focusing up at the very top like the kingpins in 

Bangkok and Shanghai and so forth and they’re focusing on the poacher, the 

guy with the gun but I keep saying where are those mid-tier business people? 

 

 Where are the people in the market cities, the capital cities, the ports? Those 

are primarily as I understand it those are the primarily the responsibility of 

African governments, you know, the kingpins, that’s going to take Interpol 

and the international community to go after probably. 

 

 The poachers, the guy on the ground, I’m not saying we shouldn’t prosecute 

them but you can fill the jails 10 times over and you won’t have solved the 

problem but at least when I’m talking to African governments I’m trying to 

encourage them to say you guys with all the help you’re getting need to focus 

on these midlevel traffickers. 

 

 The real emphasis on trafficking as opposed to poaching because I think that’s 

where African governments can make a difference. Thank you. 

 

John Cruden: But I do want to build on your comment that one case that’s public that 

everybody knows about matters. It really matters and it isn’t just the existence 

of that case. It’s a case that’s publicized, that people talk about because in 

many of the African countries that I talk about, they don’t have the same trust 

of the government. They don’t have the same trust of the police. 
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 They don’t have the same trust that things actually happen when they’re 

reported so even a single case that something happens that there is a deterrent 

effect that people know about is really important there and then the second 

thing is there’s people making not, you know, millions and millions of dollars. 

 

 They’re transmitting these to other countries across the world. We know that. 

There are people assembling those, you know, poachers and to have an impact 

on that but sometimes you do that as you well know better than most. You do 

that by arresting and going after the poachers and having them identified who 

that next level is afterwards. 

 

 And so I don’t want to eliminate, I do not want to drop off a bit from taking 

the poachers because again very often they can lead to the others but I do want 

to say we all have to celebrate. 

 

 We all have to celebrate every single time there is a successful case and we 

need to be talking about that to other countries to say that it can be done 

because it does require maybe David or (Mark) you talk about the rule of law 

issues. Remember that is at base what all this is about. 

 

Judith McHale: Sue? 

 

Sue Lieberman: Thank you and I’ll keep it brief since I’m losing my voice and I have to make 

a presentation. I was largely going to say what Patrick said. First of all thank 

you for everything you are doing and the other agencies in the government as 

well in case I don’t have my voice in a few minutes. 

 

Patrick: Thank you. 
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Sue Lieberman: We know that you’re doing tremendous work and I really appreciate it. I just 

wanted to stress I think it would be useful that those that you are providing 

training to which I think is extremely important to train prosecutors, the 

judiciary, etcetera, that they be asked to report back on their successful 

prosecutions, not on arrests, not on seizures. 

 

 Those are all great but on successful prosecutions and to report back and then 

the U.S. and NGOs as well can help publicize that but I think just to 

encourage people in the training that it’s not just about training, it’s about 

action and to report back. 

 

 Yes, of course, poachers should be arrested but I absolutely agree it’s about 

the middle men and the traffickers and disrupting the networks at every level. 

Yes, you arrest the little guys so they’ll turn on the next person up obviously. 

We know how that works but it’s extremely important that prosecutors focus 

on that next level up. 

 

 And I encourage you to ask those that you’re trained to report on successful 

prosecutions because arrests and seizures are only part of the puzzle and as we 

know and as Patrick said, that often because of corruption issues, impunity 

from prosecution, etcetera, people with connections, they don’t go all the way 

to prosecution and therefore it doesn’t disrupt the networks in any way so 

thank you. 

 

Man: Sue I completely agree, thank you for your kind words but I think you’re 

absolutely and I will take back to our team the request that we have some sort 

of feedback mechanism so that we actually understand what they’re doing and 

again I think we can celebrate. 
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 We can all celebrate and honor every single time because we understand the 

challenges, we understand how difficult it is. We understand that they’re 

working with sometimes fragile states and sometimes their rule of law is in 

fact not exactly what we would like it to be so every time one of those are 

successful, we want to celebrate with them and I’ll take that back. 

 

Judith McHale: I agree with you entire. I think that’s very important and we shouldn’t forget it 

because people are putting a lot of effort into their training and the actual 

prosecutions themselves and I think that collaborative celebration of those 

victories as small as they might seem in the moment sort of in the aggregate 

will be pretty significant. 

 

 I just wanted to offer our two colleagues who are joining us by phone an 

opportunity to ask questions if they have any, David or Carter? If not, all 

right, well thank you. 

 

Carter Roberts: Wait, wait, wait, hang on. 

 

Judith McHale: Sorry, oh it’s David. 

 

Carter Roberts: No, that’s his partner, that’s Carter, the other guy with the southern accent. I 

wanted to just say that I think we’re on the right track focused on prosecutions 

and also focused on the middlemen. 

 

 I can tell you having spent a lot of time in Nepal and countries that have 

celebrated - just celebrated - its third year of zero poaching of rhinos and 

elephants that when you’re on the ground in a place like (Sitwan) and you ask 

how in the world did you get to zero poaching? 
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 That’s what we want in the rest of the world. The armed forces on the ground 

will tell you that the difference that was made in their country was when they 

started apprehending the middlemen in places like Katmandu. 

 

 And so we have every evidence that when you do that it brings us the end 

outcome that we want and I wonder whether we and I’m sure somebody does 

this but at least in the work of this advisory group whether we could have 

some kind of annual report on if the country level of poaching and level of 

prosecutions in different countries around the world is a way of both tracking 

this but also a way of elevating the importance of prosecutions as part of the 

mix. 

 

John Cruden: I mean, I certainly completely agree that obviously I agree that prosecutions 

are completely important in all of what we are trying to accomplish and I 

agree with you that when we have poacher prosecutions that sends a signal 

throughout the entire country. 

 

 I will say not having - we don’t have - the ability to, you know, do a 

worldwide search in all that regard and frankly I’m not sure the, you know, 

the accuracy of some of the statistics we’re getting right now in terms of what 

we’re getting from other countries. 

 

 But that said, it’s still taking a look at anything we can do that brings numbers 

and brings standards and brings information to the table is again extremely 

valuable for us to take a look and see what’s really happening. 

 

 I get constantly asked in my role as being one of the co-heads of the 

Presidential task force, you know, what’s your standard of success and I said 

it ought to be straightforward and that is that we ought to have more wildlife 

alive that we do if we did not exist. 
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 It ought to be just that. We have to be even prosecutions, even training, all 

those things are really only means to an end and the end ought to be more 

survival of these iconic species in particular that we all treasure so much. 

 

 And so it’s not easy for us to gather statistics and particularly accurate 

statistics across the country but perhaps even what you all are doing as the 

advisory council what we’re attempting to do and certainly what State and 

Fish & Wildlife Service are attempting to do is at least a start of that, having a 

better understanding of what’s really occurring and then being able to report 

to you all as we do periodically. 

 

 What we see what’s happening and are we seeing at least indicators of 

success, indicators being what we know about to be arrests but also what we 

know to be successful prosecutions. 

 

Judith McHale: Thank you, thanks very much John. Our next speaker will be Bob Dreher 

from the Department of Interior who will provide us with an update on all the 

activity that Department of Interior has been engaged on, all the critically-

important activity and there is a lot of it. Thank you, Bob. 

 

Bob Dreher: Thanks Judith and thank you all of you for your attention to all of these issues 

and the advice you give us. I will mention just at a broad picture because the 

task force continues to meet regularly at a fast level and at a principal level. 

 

 And as we indicated in the implementation plan, one of the key things that the 

task force is working on is an appropriate vehicle for reporting the outcomes 

of agencies’ efforts in implementing those strategies so that’s one of the key 

issues that we’re engaging on. 
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 As far as the Department of Interior Patrick I do want to say I think it’s 

absolutely essential for the United States to get its own house in order and to 

show leadership in that fashion but I don’t think that that is this 

administration’s priority. 

 

 It’s one of our priorities but when I tell you what we’ve been doing, I mean, 

we are not staying at home. We’re taking the game out. One of the key things 

that our Secretary did was to take her first foreign trip to Vietnam and China 

and the primary message that she took to Vietnam and China was wildlife 

trafficking. 

 

 That was really the only message that she took to Vietnam. With China she 

also took the issues involving recreation and national parks but wildlife 

trafficking was one of the two talking points for meeting with high-level 

ministers in China and those trips were very productive. 

 

 We are exploring an MOU now with the Vietnamese Ministry of Public 

Safety which of course is the key agency for law enforcement in Vietnam and 

if we can secure a greater level of cooperation and really of attention to 

wildlife trafficking, I mean, I think it’s fair to say that the Ministry of Public 

Safety has not made wildlife trafficking a priority for law enforcement in 

Vietnam and they are paying attention to it now. 

 

 So I think the Secretary’s visit in a very high-profile way is that the 

Department’s engagement, reaching-out to the world to try to push the world 

forward. 

 

 Our engagement with China which if course I think Chris will also talk about 

State Department’s activities throughout the world about our engagement with 

China really is to try to if we can build a sense of partnership between the 
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possibly I think the two most powerful and effective countries for addressing 

this issue. 

 

 Both of us have significant markets and involvement in illegal traffic in our 

own countries and both of us have the opportunity to really establish 

leadership and visibility throughout the world so, you know, these are 

building activities. 

 

 (Premier Xi) is coming here in the fall to meet with the President and wildlife 

trafficking as Chris will mention will be one of the issues that I think we are 

hoping that we can put forward in that context as well. 

 

 I will mention in the same sense that, you know, one of the things in Vietnam 

that helped us was that we had just held a very successful workshop with the 

government of Vietnam and with NGOs in Southeast Asia (Pangowen) and 

really securing a degree of attention and government engagement from 

Vietnam that we have not seen before. 

 

 The other things I’ll say generally and I don’t want to take a lot of time 

because you have other folks you need to hear from today but we as you know 

held a very successful and high-visibility ivory crush in Times Square on June 

20th, crushed a ton of ivory with the active cooperation of the New York state 

authorities, the Secretary came and spoke. 

 

 We had New York legislators speak. It was I think a great event for 

demonstrating state and national commitment to this effort and one of the 

things I just want to underline is that although, you know, the metric that we 

used was that we crushed a ton, what we really emphasized was that we 

crushed all of our stockpile. 
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 And we’re using that as sort of a challenge to the other countries around the 

world that have followed us in crushing some of their ivory stockpiles but 

have not really disposed of them and as long as those stockpiles exist they are 

at risk of theft and they’re at risk of misuse so our challenge to the rest of the 

world is we’re going to continue to crush our ivory periodically. 

 

 We are not going to ever maintain a stockpile of seized and forfeited ivory so 

we’re hoping the other countries will follow suit. That event I think got a great 

deal of publicity and helped advance our message. I think as John was saying 

the challenge we face is that even now probably most Americans if you ask 

them would not under - we have people that respond to polls - that are 

unaware that ivory comes from killing an elephant. 

 

 They think that elephants shed their teeth, shed their tusks so an awareness of 

the pervasive influence and impact of wildlife trafficking is still something we 

really need to address. 

 

 On that point by the way let me mention David I don’t want to steal your 

thunder but, you know, we are working closely with David and with Judith 

and with other folks including folks from your organization on the newly-

formed U.S. Wildlife Trafficking Alliance. 

 

 Which is a public-private partnership that is intended to carry forward the 

purposes and objectives of the national strategy, particularly the purposes that 

are identified for public-private partnership to try to build public awareness 

and to change consumer behavior. 

 

 And to try to incentivize and encourage companies that have any relationship 

to the trade in ivory, trade not just in ivory, in wildlife products and illegal 
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wildlife products to adopt best practices and to better police their own 

activities. 

 

 And to contribute their time and effort to making the public more aware so 

this is a new venture that I think has great promise and we’re committed to 

working closely with the Alliance. 

 

 The other big news I would mention is the (Fordival) which after I think an 

unfortunately long delay has been now released for public comment. It was 

announced by the President in Africa which was very gratifying to have the 

President’s personal attention to this. It’s available for comment now. 

 

 Craig Hoover is going to talk about this a little later so I won’t go into any 

detail except to say that it really is a very significant step for us. Within the 

limits of our authority, we have one significant limitation on our authority 

under the Endangered Species Act and that is that we’re not authorized to 

regulate antiques within the definition of that Act. 

 

 But within the limits of our authority it amounts to a virtually complete ban on 

interstate sale and traffic in ivory, African elephant ivory and will 

significantly close any gaps that exist and will build on the prior steps we’ve 

taken involving the director’s order to restrict commercial import of ivory into 

this country. 

 

 I think at this point we really have hope that we are going to be able to not 

only communicate to the public but also give our law enforcement people the 

tools they need to really stop the trade in ivory in the United States. 

 

 We have other things that are worth mentioning and I think probably the one 

that is at least very promising as a next step is the fact that we now have law 
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enforcement attachés in Botswana, in Tanzania, in Lima, Peru, we have a law 

enforcement attaché selected for Beijing and will be in place before the end of 

the year. 

 

 We are working hard at capacity-building in Gabon. I should have mentioned 

of course right after talking about the Secretary’s trip that my boss Dan Ash 

took a trip to Africa earlier this spring and went to Gabon and Tanzania 

focusing very largely on wildlife trafficking but also on our other initiatives 

there for wildlife conservation in those countries. 

 

 One of the partnerships that I think we’re most proud of is the partnership we 

have with Gabon. We are investing about $7 million a year in capacity-

building in Gabon’s national park agency the AMPN and which is developing 

the organizational structure for effectively conserving and managing its 

wildlife and really setting a model I think for other range countries in Africa. 

 

 We’ve nearly eliminating - Gabon has nearly eliminated - elephant poaching 

in the Wonga Wongue Presidential Reserve and is ready to move that model 

of management and of law enforcement into the rest of its national park 

system. 

 

 And we continue to work on building capacity around coaching activities and 

for law enforcement throughout Africa and throughout the world. I think 

that’s it for the moment. You hear more to hear from. Happy to answer any 

questions. 

 

Judith McHale: First off I’d like to sort of thank you for all the work that I know you 

personally have been doing this. I have to admit when I first sort of took on 

this position and heard interagency task force, I was somewhat oh really okay, 
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how’s that going to work and it has worked really well and I think a lot of it 

goes to all of you but you’ve all I know have been very instrumental. 

 

 It’s a lot of pushing and pulling as well all know but I think I’ve been really 

struck by the high degree of sort of interagency cooperation in this particular 

effort and I know that that doesn’t happen without a lot of thought and sort of 

stick-to-it-iveness if you will so I wanted to thank you for that. 

 

Bob Dreher: Thank you. 

 

Judith McHale: A lot of, you know, we had one session here where we talked about species. 

We’ve had an enormous amount of focus on ivory, on elephants, on rhinos 

and the sort of the big ones if you will understandably because clearly there’s 

such an enormous threat there directed there and there’s so much at stake. 

 

 But we had one session where we took a very broad - much broader - look at 

all of the species that are threatened and I’d love to get some sense from you 

as to where you think it stands. 

 

 You mentioned I think (Pangowen) but there were a lot of things on that list, I 

mean, I think the end of that session I remember thinking to myself this is the 

most depressing meeting I’ve ever had because you had so many people who 

were so focused on so much was going on so a little bit of a sense beyond the 

ones that we spend so much time focusing. 

 

 What do you think the state of play is with all the other things that we hear? 

Are there things that we can or should be doing to sort of address those issues 

and I know it’s always a question of priority juggling massive priorities but 

I’d love to get some sense from you on that. 
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Bob Dreher: Judith I think that’s a great question and what I actually would like to 

encourage the advisory council to do is to focus a session on this with us 

participating but what we would like your advice on would be the places 

where you think there are gaps, there are important species that we are 

missing. 

 

 You know, there’s always the risk that even though our people are broadly 

engaged in looking at at wildlife trafficking across the world and that we are 

missing species that are being targeted and are at great risk and in terms of 

priority setting, so I think what I would suggest is we would be happy to come 

and actually report out to you on what’s sort of the range of effort we’re 

doing. 

 

 We could build on the session that you held I think it was last fall on this issue 

and from that you could actually give us advice on whether you think that we 

need to be focusing on other species that we’re not giving high enough 

priority to, you know, we would welcome your advice. 

 

Judith McHale: I just if you can for my own edification in terms of how you are organized to 

do that, I mean, do you have the resources - that’s probably a loaded question 

these days - but you know, how are you organized to be sure that I’d love to 

have an understanding of how Fish & Wildlife are really - how do you address 

those issues? 

 

Bob Dreher: Well, I mean, you know, we have Fish & Wildlife Service plays a sort of a 

three-part role. We are the CITES management authority for the United 

States. We’re also the CITES scientific authority. 

 

 Those are different responsibilities under CITES and then we’re the law 

enforcement investigative arm for, you know, for much of the wildlife trade 
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although we share law enforcement investigative responsibilities with some 

other federal agencies. 

 

 But you know, our CITES folks focus mostly on for example the scientific 

authority focuses on species that should either be proposed for protection 

under CITES or should be upgraded or that should be listed under the Native 

Species Act. 

 

 One of the proposals we’re currently focusing on is a proposal to list the 

African lion. The management authority Craig Hoover is here today from that. 

He’s the Acting Chief of that division, focuses on all of the management 

issues involving the import and export and the permits that are needed for 

trafficking in wildlife - legally trafficking in wildlife. 

 

 So those two parts of our international office really focus across the board on 

species throughout the world that are at risk and the management authorities 

that specific the (globe) has under CITES and that we have under ESA to try 

to protect them. 

 

 We also work closely with our folks in the ecological services part of the Fish 

& Wildlife Service which are the folks that primarily do the work at 

endangered species protection within the United States but also pay attention 

to endangered species throughout the world so that’s sort of how we’re 

organized. 

 

 And you know, again we’d want to bring people and sort of give you a sense 

of where things stand but I think it could be a really productive session if you 

wanted to call other people from organizations that could give advice. What I 

think we would appreciate the most is in a sense of where we may be missing 

the ball. 
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Judith McHale: Thank you. 

 

Man: Thank you Mr. Dreher and thank you to the Interior, State and Justice 

Departments for this great leadership and work on the task force. It really is 

going from strength to strength and we’re seeing now great progress moving 

forward. 

 

 I also wanted just to note that as you all reach out and as you develop new 

programs, projects, trainings around the world, so are others, the civil society 

groups, the EU, other donors and so on. 

 

 And I was aware that there was a closed donor meeting in the margins of the 

U.N. in July I believe where the issue of how we can coordinate across the 

globe with the big governments like the U.S. and the civil society groups and 

the E.U. and so on, how we can coordinate our efforts because the good news 

is this issue has never had so much resources and attention, projects and 

programs evolving as we’re seeing today. 

 

 The slight downside to that is that our target audiences if you like are being 

bombarded with requests to attend trainings and workshops and initiatives and 

that’s great for them but we are seeing a little bit of duplication and some 

conflict sometimes. 

 

 How can we work together between the big donor governments, big donor 

institutions and civil society to streamline this program of work to avoid any 

duplication, to learn from each other, share best practices? We saw an 

example today where we can be sharing materials with each other. This can go 

forward. 
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 Is there some way that between the task force and the advisory council we 

could kind of map all of this out? We could have some sort of way in which 

we can be tracking these things as they’re coming up where we can help and 

assist each other going forward. 

 

 It’s a thought also if there was an EC back from that so-called donor meeting 

which was a closed meeting of the civil society, if there’s anything we can 

share, perhaps State Department could comment on that next as well so thank 

you. 

 

Man: (Crawford) and I think that’s an excellent focus. I mean, I know that, you 

know, we work very hard to stay in coordination with our counterparts in 

other government CITES authorities and law enforcement authorities. 

 

 State works very extensively to sort of keep this up but you’re right. Right 

now we have sort of the exciting opportunity to focus a lot of attention at a 

pretty high level on this issue. It still needs to get down to the point where 

there’s public awareness and understanding of the issue. 

 

 But coordination on this is when you look at all of the resources that are being 

committed to this, it’s still a very small amount of money and time and effort 

and making sure it’s beneficial is a key goal and it’s one of the things that 

within the task force, you know, we have 17 federal agencies, 14 as well as 

the three co-chairs that we’re really focusing on is how can we share 

information with each other and stay better coordinated so thank you. 

 

Judith McHale: Sue? 

 

Sue Lieberman: Yes, thank you and I’ll try to be brief but thank you and thank you for your 

comments and reports but also for everything all the agencies are doing but 
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particularly Fish & Wildlife. It’s certainly obvious to those of us who follow 

this really closely. 

 

 Yes, you’re doing what you can with available resources but sitting here we 

can say that you need more resources and we’ll do what we can but cannot 

promise success but we’ll do what we can to get you the resources you really 

need to do this. 

 

 Thank you for mentioning the visit of the Secretary to Vietnam. Feedback 

from WCF staff who met with the Secretary in Vietnam, it was extremely 

useful and extremely useful for efforts to increase the political awareness and 

actions by Vietnam as well as your work with China. 

 

 We really appreciate that, the strategic economic dialogue and making sure 

China can be part of the solution to the problem is extremely important. Thank 

you for mentioning the issue of destruction of stockpiles of seized and 

confiscated ivory. 

 

 I’ll talk in a few minutes when we talk about opportunities with CITES and I 

think that’s not where the U.S. is missing or there’s a gap but where there are 

(missed) opportunities for leadership on this issue. 

 

 I think there are some gaps. It’ll be good to talk about but not gaps because of 

lack of, you know, awareness possibly resources. The European Union issued 

its new roadmap on wildlife trafficking just last Friday which is their word for 

an action plan. 

 

 It’s important I know the U.S. is engaging with the European Union and its 

member states but I think it’s important now that they’ve issued that roadmap 
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in particular on wildlife trafficking to liaise with the EU to provide comments, 

etcetera. 

 

 And we’re also take - WCS is taking - a look at what some of the issues are in 

Latin America and the Caribbean. We think that’s been sort of forgotten if you 

will and there are problems there and in fact the U.S. has a major role as a 

demand country as an importing country for some illegal wildlife coming 

from Latin America but a lot of it is staying within the region. 

 

 And I think it’s important, I appreciate that there’s an agent now in Lima but I 

think it’s important to work with those (cultures) with those governments to 

understand and analyze the trends because those trends have changed and you 

have much more aware governments in some of the Latin American countries 

and engaged governments. 

 

 But it’s important to look where we are seeing unfortunately some wildlife 

such as freshwater turtles and tortoises that have been largely eliminated in 

parts of Asia and now in parts of Africa and some of the illegal trade is 

shifting now to Latin America but I think it would be good to have a session 

to talk about that but I would suggest you paying attention to that as well. 

Thank you. 

 

Judith McHale: Carter or David? Any questions? If not, well again, thank you Bob. Well give 

us an update on everything that you’ve been doing, thanks. 

 

Christine Dawson:  Thank you, thank you so much chair and my name is Christine Dawson 

and I am the Acting Deputy Assistant Secretary of State for the Environment, 

Acting Assistant Secretary Judy Garber, you notice a pattern here. We’re in 

that sort of state, sends her deep regrets. She had an unavoidable conflict and 

doesn’t return back to the U.S. until this afternoon. 



NWX-DOI-FISH & WILDLIFE (US) 
Moderator:  Cade London 

8-24-2015/8:00 am CT 
Confirmation # 4898918 

Page 32 

 

 Also USAID I will have a few points from them because they also had a last-

minute conflict that they could not decline. If I might rather than go in first I 

want to give you an update but if I could respond to some of the points you 

have made, share your point on interagency collaboration. 

 

 I’ve been in the government a long time and I have to say I have never seen 

the level of coordination, cooperation and collaboration that we have managed 

to pull together. 

 

 It’s all with your support. It is the support of our leaders from the highest level 

but there is clearly not only a shared purpose but a passion to make it work 

and to lay aside issues of a turf and the things that always get in the way. 

 

 It is an honor to work with people like John and Bob and as well as all of the 

people from the very top to the very bottom, the lowest step so what you’re 

seeing on the outside it is true on the inside. 

 

 To your point (Marcus) on the rule of law, absolutely, and I can assure you 

that every ambassador and every embassy in the world, one of their central 

missions is to foster the rule of law and they do this in a number of ways. 

 

 Obviously a strong judicial system is essential but so is a vibrant, robust civil 

society and the President met with a group of both human rights and 

conservation NGOs in Kenya and that’s where he chose to make his 

announcements on wildlife trafficking. 

 

 But just to reinforce the U.S. commitment to a vibrant and strong civil society 

because without that we won’t have a strong judicial system. In terms 

additionally of coordination both internally and globally a number of you I 
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think know that because of the good and deep collaboration we have, we have 

setup a number of subgroups under the task force. 

 

 And one is on financial resources and it brings together all of the key obvious 

Fish & Wildlife, Justice, State, USAID, pulling-in others as they can, NOAA, 

DOD to a greater extent all the time to look at what we are doing internally. 

 

 So that we are not only not duplicating but that we are going to our top 

priority. We want to be strategic, yes, there is more money going through us. 

No question about that. It goes up every year among the U.S. government 

agencies from our solid one-size-fit-all pie. 

 

 But it really is the set very, very objective criteria and then match programs 

against that, again so that we are addressing the highest priorities and to the 

extent we can, we’ve had those conversations with other governments and 

certainly in-country most of the main - any country that has a major collection 

of donor countries - has a donor group in-country. 

 

 And that has helped immensely in some of the other areas and many of them 

now have environment working groups and they are spinning-off to have 

wildlife trafficking groups but definitely much, much more needs to be done. 

 

 I think the session in New York, I was unable to attend but my colleagues did 

and felt it was a good beginning. I think figuring-out which of the many 

entities who perhaps have not quite resolved all of their turf issues which 

might be the most appropriate if any one entity to try to move that forward. 

 

 I think there are concerns about perhaps having something as cumbersome as 

the United Nations General Assembly do it but where can you find that 

medium ground because there really there are great concerns that we are 
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missing, we’re definitely missing some of the gaps and so to the extent that 

members of the council can provide insight into that as well, we would deeply 

appreciate that. 

 

 And finally thank you Sue just so that everyone know, it’s not included in my 

points, we have not forgotten South America and the Caribbean and in fact are 

moving forward with a South American wildlife enforcement network called 

(sudland), not quite sure where the name came from but the acronyms are all 

very strange and a Caribbean Pacific (len). 

 

 We felt that it encompasses a challenging group of countries who don’t 

coordinate easily just given cultural and linguistic disparities and diversity but 

we are moving and working very, very closely with our colleagues at Fish & 

Wildlife on that particular one. 

 

 The South American one is more focused as the Central American one began 

on the prosecutorial set and so our colleagues at Department of Justice are 

deeply engaged in that so and I know in the interest of time I will try to be 

brief. 

 

 We Patrick to your point and yes, we are getting our house in order at home 

but that isn’t what the Department of State or AID do and we are continuing 

to work globally on all three major pillars. 

 

 Lots of things going on in enforcement but the Department of State in the past 

month has sponsored seven capacity-building training events including one 

that happened over the weekend under the aegis of the Asia and Pacific 

Economic Group, senior official meeting in (Seibu) and that we did with our 

colleagues at DHS and Customs. 
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 Customs and Border Patrol ran it and it was hugely successful. We’re just now 

getting the reports of some of the concrete outcomes that came out of it and of 

course we continue to work with our colleagues across the border in law 

enforcement on COBRA 3. 

 

 And to continue as I just mentioned building and strengthening existing and 

new wildlife enforcement networks with the hope that eventually there will be 

a network or matrix of the networks that can work together without a heavy 

overhand. 

 

 The Department has supported forensic DNA research on ivory and the results 

came out in June that helped based on seized ivory research revealed two 

major concentrations of poaching over the past decade and hopefully that can 

help inform those that are doing targeted enforcement as we move forward. 

 

 Certainly we applaud Fish & Wildlife for the crush and we our embassies and 

our ambassadors do take that message far and wide that if you have a 

stockpile, it’s much better to get rid of it because it is not safe and you should 

get rid of all of it and I will note that our embassy in Bangkok has received an 

invitation to attend an ivory destruction, apparently a crush followed by a burn 

by the Thai government on Wednesday the 26th. 

 

 In terms of demand reduction of course we do continue to work on that and 

we are very excited by the alliance and the focus there because it is an area 

that we struggled with both at home and internationally. Our ambassadors are 

very engaged, Ambassador Godec in Kenya has a tweet that I think he has a 

million followers on that again the State Department isn’t known for our 21st 

Century technology and its coming, you know that well. 
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 But we continue to do what we can and look forward and continue to try to 

develop a strategy that encompasses all of it. Certainly AID through its arrest 

program continues to fund a lot of work globally not just in Asia but in South 

America and globally on that. 

 

 When on USAID they you recall they announced their wildlife crime 

technology challenge on Earth Day. They received hundreds of fabulous 

applications and they have just begun the whittling process so they’re looking 

forward to actually announcing that challenge. 

 

 They continue to roll-out the wildlife friendly skies program working in 

partnership with the airline industry and selected airports to train and sensitize 

passengers, airlines, airport staff and inform the public about illegal wildlife 

products. They are not targeting legal products but those that are illegal. 

 

 In January and then again in June they convened a transportation and logistics 

company to again delve deeper into what kind of training, what kind of 

awareness, what kind of toolkits would be most useful for to help law 

enforcement? It included airline association industries, courier companies. 

There’s a lot going on with the e-commerce and Customs agency. 

 

 As I said we continue sort of our core element is diplomatic efforts. I can next 

week - later this week - at the (Agoa) events which is the African economic 

organization that the U.S. attends. Under Secretary Novelli will be hosting a 

panel discussion that focuses on wildlife trafficking (unintelligible). It’s to 

bring in those trade ministers and say this is a trade problem. 

 

 You need to pay attention and trying to expand the outreach. In June we were 

successful in convincing the G7 leaders to renew their commitment and up 

their commitment to combat wildlife trafficking in the leader’s statement and 
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as you mentioned there is a U.N. General Assembly resolution that passed this 

summer. 

 

 Earlier this month Secretary Kerry who led our delegation to the Association 

of South Eastern Nations ASEAN forum in Malaysia announced USAID’s 

oceans and fisheries partnership with Southeast Asian Fisheries Development 

Center and the Coral Triangle Partnership. 

 

 This is intended to strengthen regional cooperation to combat illegal 

unreported and unregulated fishing which we believe is certainly a part of 

wildlife trafficking and certainly last but not by no means least is our 

engagement with China. 

 

 I think many of you are aware that State hosted the strategic and economic 

dialogue in late June and we held a daylong session on wildlife trafficking that 

was chaired by Under Secretary Novelli and then State Forestry 

Administration Administrator (Zhao Shisone). He has since retired and we’re 

awaiting his replacement but it was very positive and concrete outcome. 

 

 We agreed to further restrict the import and domestic trade in elephant ivory 

and for the first time added marine species, specifically totoaba and marine 

turtles but again pushing beyond just what we’re normally talking about with 

the Chinese. 

 

 We also in addition to continuing collaboration on enforcement which I think 

will be greatly added when we get the Fish & Wildlife attaché in Beijing. I 

think this is historic. This is a major, major step that should help everyone. 

They will be in our embassy and be able to work throughout the country. 
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 We’re continuing to push that we work trilaterally with the Chinese, finding 

countries where we both have serious interests in looking at particular ones in 

Africa that as soon as we have identified those and have the commitment of 

those governments, we will certainly let you know where they are. 

 

 And rest assured that at the very highest levels of the U.S. government our 

representatives are pushing the very highest levels of the Chinese government 

to have a very strong and powerful announcement during the (present issues) 

as that is sort of our laser-like focus at the moment. 

 

Judith McHale: Thank you, thank you for your report and for all that you’re doing. I wanted to 

especially ask you to pass along my thanks and I think all of our thanks to 

Ambassador Godec. He and I had an incredible exchange of e-mails and I was 

going this must be us to David as well, Ambassador Childers and others and I 

really appreciate it. 

 

 I know without their support and without your support very easily in the 

planning of those trips things fall off the agenda and this very importantly did 

not and I think it was very important to the President to address it very 

publicly to demonstrate U.S. commitment so if you could pass along our 

thanks not only to Ambassador Godec and Childers but to the entire team, we 

really appreciate it. 

 

 I had a very specific request which coming from me will not be a big surprise 

but the President’s Executive Order did address the issue of public diplomacy 

and our ability to sort of reach out more broadly not just in Africa or Asia but 

in Latin America and elsewhere. 

 

 I know from having been in that position that unless it’s a priority and one that 

is really being pushed it’s very hard given the competing demand for 
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resources but I was wondering whether you could give us some sense of in 

that area where it falls in terms of a priority and what our public affairs 

officers around the world might be doing on this issue. 

 

Christine Dawson:  Certainly. It certainly is a priority. The Secretary has made it clear that 

there’s the priority for him both terrestrial and marine and the Under 

Secretaries are responding in accordance and we are working now with Under 

Secretary Stengel who developed a more specific strategy on we have the list 

of calendar events that helped the public affairs officers know, oh, it’s world 

elephant day. It’s world cheetah day. 

 

 And these sorts of if it’s an arranged country really makes a difference they 

are also and they seem to come with great regularity and also identifying those 

national activities going out to the public affairs officers and asking them, 

identify the national activities in your country that might lend itself, let us 

know and then we can get you the materials. 

 

 And we have just brought on a new head of our public affairs and outreach 

office and I think she’s coming with a lot of great ideas to help us move that 

forward. 

 

Judith McHale: Just a final note on that, I would sort of encourage you as well to focus on 

outreach to sort of schools and universities and others because clearly kids can 

be enormously impactful around the world as we’ve found and I think have 

developed programs specifically targeting them would be I think could be 

very beneficial. Patrick? 

 

Patrick Bergin: The general comment, Madam Chair and everybody, it feels this meeting feels 

really different to me. I want to say just that for the two years the advisory 
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council has existed and seeing as we’ve done a lot of planning and processing 

and visioning and it just feels like we have traction or you have traction. 

 

 That there’s a critical mass of activity and action now so all three reports, it 

just feels something feels qualitatively different about these meeting to me 

and I just want to acknowledge that moment because we do all need 

encouragement. 

 

Judith McHale: Thank you. Let me just ask David and Carter and you’re still on the line, do 

you have any questions? 

 

Carter Roberts: I’m good, thank you for asking. 

 

Judith McHale: John? 

 

John Cruden: Just a few points, sorry, USAID is advertising a position for wildlife 

conservation advisor in Bangkok and I’m applauding that effort because I 

think it’s the kind of institutionalization of the expertise that’s needed so that 

the effort doesn’t sort of modulate depending upon the interest whoever might 

be in the embassy at that time. 

 

 And so I’m hoping that this is perceived as for of an experiment or a model 

and if it’s successful which I hope that it is that it might be employed in other 

regional environmental hubs because that’s been one of the problems is that 

there hasn’t been anybody at the regional embassy hubs who has had the 

expertise that is necessary to be able to sort of effectively coordinate wildlife 

trafficking issues and conservation issues. 

 

 And the other thing is that the General Assembly at the U.N. recently enacted 

a resolution entitled tackling illicit trafficking in wildlife and one of the 
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recommendations is that suggestion that there may be a special envoy created 

to address these issues globally. 

 

 They didn’t take a position that they should create one but they suggested that 

there might be a special envoy created. Has the State Department at all 

addressed this proposal for lack of better description of the resolution and the 

special envoy’s suggestion? 

 

Christine Dawson:  We were actively engaged in negotiating and developing the resolution. 

We think it is worthwhile to consider a special envoy. I would say that many 

countries including the United States have some concerns about what a special 

envoy would do. 

 

 Usually they are used to raise awareness of the issue and the general view was 

the issue was on the international agenda. It’s on the security council agenda. 

There are security council resolutions. Financing is always an issue and the 

general proliferation of special envoys is an issue among most of the major 

donor countries. 

 

Judith McHale: (Marcus)? 

 

(Marcus): Okay, just briefly, more for something for you guys to consider and to think 

about whether it makes sense. In the United States 100 years ago we also had 

rule of law issues and particularly with regulation in the particular states and 

one of the ways that we handled that and we’re able to augment local law 

enforcement, local rule of law was the Lacey Act. 

 

 And I would go around on my soapbox and I urged other countries to adopt 

some version of the Lacey Act. I would ask the State Department to consider 

whether that should be part of your soapbox as well. 
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Christine Dawson:  It is definitely part of our soapbox and we’re happy to support anyone else 

including our colleagues from Justice and Fish & Wildlife to continue to do 

their great work because we can simply mention what it is and talk about the 

specifics of the legislation and they give it teeth. 

 

 And to the extent that we are able, we will continue to support their efforts to 

give it real teeth but you can be assured that the Lacey Act is right at the front 

of that. 

 

(Marcus): To be specific, what I’m asking for is for other countries to also adopt a 

version of the Lacey Act. 

 

Christine Dawson:  No, no, absolutely understood and we are on fact working with a number 

of other governments to improve broadly their wildlife legislation and that is 

definitely a part of it. 

 

Judith McHale: Thank you Christine and I want to sort of second Patrick’s comment that 

really is, I mean, to sort of hear very real, tangible progress, specific concrete 

action and I think there is a definite sense that we are moving and importantly 

moving together as we move forward so thank you all very, very much. 

 

 Thank you for your updates and thank you for all your work. In terms of as 

I’ve just said we’re moving forward. An important way of moving forward of 

course was the recent publication for public comment of the proposed 4D rule 

and I’m going to turn it over to my colleague and vice-chair David Hayes to 

lead this section. 

 

David Hayes: Thank you Judith and Craig, please come up. Craig Hoover as Bob Dreher 

mentioned is the Acting Director of the Management section of the 
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international division of the Fish & Wildlife Service and Craig is going to 

discuss the - provide a high level - and occasionally probably low level of 

view of the proposed 4D rule. 

 

 This is an extremely important proposal that the Fish & Wildlife Service has 

put out. The President announced it in Kenya. It’s really a follow-on to the 

President’s announcement when he issued the national strategy document for 

wildlife trafficking and he indicated an interest in tightening-up the existing 

ban on the sale of ivory. 

 

 Traditionally there have been a number of loopholes essentially to the 

question of what is allowed to be sold and what is not and frankly that’s been 

a topic of great discussion for many of our meetings and there’s been a lot of 

anxiety in many quarters about what the rules are in terms of what’s 

appropriate and lawful, in terms of commercial transactions in particular, on 

goods that include ivory. 

 

 And Craig is going to discuss this proposal. The comment period is open now 

I believe until September 28th and I encourage everyone who is following this 

issue to participate in this public process and provide comments and Craig is 

here to help illuminate some of the issues involved in the proposal. 

 

 Let me just comment that one area of particular interest to many folks who 

have been to our public meeting is the question of what about items that have 

small amounts of ivory in them and are they now unable to move in commerce 

or be sold in commerce? 

 

 And examples include for example musical instruments, older musical 

instruments that may have small amounts of ivory on a violin bow or for that 

matter an old piano with ivory keys. 
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 And the proposed rule has a de minimus exemption that will allow 

commercial transactions to occur for these older items that include small 

amounts of ivory and my personal hope is that that will address many of the 

concerns we heard for example from collectors, from the music industry and 

others. 

 

 And I encourage a lot of comment on that point frankly because I think it’s 

important that the U.S. government get that issue right that what we’re 

focused on are the items that are primarily valued because of their ivory and 

that are in commerce and should not be. 

 

 But Craig let me invite you to give us an overview of the rule. We look 

forward to it and we’ll have some questions afterwards for you, no doubt. 

Thank you. 

 

Craig Hoover: Thank you and good morning and thank you for the opportunity to talk about 

the proposed rule which of course has been long in process but we’re happy to 

have it out there. I’m confident that the rest of the advisory council has spent 

as much time with the proposed rule as David has so I will be relatively brief 

with regard to its impact. 

 

 But my goal is to essentially walk you through the practical implications of 

what we’ve proposed with regards to how it would impact import, export and 

interstate commerce in particular. 

 

 As you indicated we published the proposed rule to revise the African 

elephant special rule on July 29th, 2015 and we will review and consider all 

comments received by September 28th, 2015 before moving forward to 

publish a final rule. 
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 And the proposed rule is of course the third in a series of administrative 

actions that are built-in to the national strategy and that when all are 

completed will deliver a near-total ban on ivory trade in the United States. 

 

 The first of those administrative actions was Director’s Order 210 which 

imposed a complete ban on commercial imports of African elephant ivory 

regardless of age and then our revision to our CITES regulations 50 CFR Part 

23 which were published in June of 2014. 

 

 Which included what we referred to as our use after import provision which 

prohibits the sale of African elephant ivory and other specimens of CITES 

Appendix 1 listed species unless the seller can demonstrate that those items 

were obtained prior to the Appendix 1 listing or were imported with a CITES 

preconvention certificate. 

 

 So that’s where we are in terms of the current state of play and the proposed 

rule of course would build on those restrictions and so again walk through 

each of those restrictions - those proposed restrictions - in step and the first of 

those relates to imports. 

 

 And as I noted we already have a complete prohibition on the import of 

African elephant ivory for commercial purposes that we’re not proposing any 

change with regards to commercial implication which is already prohibited. 

 

 With regard to non-commercial import, we are building-in the conditions that 

are laid-out in Director’s Order 210 with regard to import of worked elephant 

that must not have been sold since February 2014 and the classes of items that 

can be imported are household moves and inheritances, musical instruments 

and traveling expeditions. 
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 The only change we’re making there is we’re removing that requirement that 

the worked African elephant ivory must not have been sold been February 

25th, 2014, again because the other conditions that we lay-out for those items 

we believe address our concerns about potential impacts with regard to 

poaching and illegal trade. 

 

 The other change we are making with regard to non-commercial imports is a 

limit on sport-hunted trophies, two per hunter per year and that again is to get 

at a very narrow but concerning issue of large numbers of sport-hunted 

trophies being imported by individual hunters, small numbers of individual 

hunters in what we would consider to be commercial quantities of African 

elephant ivory so those are the changes with regard to importation. 

 

 With regard to export there are some additional restrictions. As opposed to the 

current state of play the proposed rule would further restrict commercial 

exports to only those items that meet the criteria for the Endangered Species 

Act antiques exception and it would further restrict non-commercial exports 

which are currently allowed for preconvention items. 

 

 It would restrict those non-commercial exports to those that meet the 

Endangered Species Act and seeks exception and then for worked elephant 

ivory those that were legally acquired and removed from the wild prior to 

February 26, 1976 and are either part of a household move or inheritance, part 

of a musical instrument or part of a traveling exhibition. 

 

 And so essentially what we’re doing is we’re harmonizing for the most part 

the import and export conditions for African elephant ivory particularly for 

non-commercial items. 
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 The biggest impact of course relates to interstate commerce or sale across 

state lines where we are proposing to further restrict interstate commerce to 

only those items that meet the criteria of the Endangered Species Act antiques 

exception. 

 

 And David as you mentioned certain manufactured items that contain what we 

would consider a small or de minimus amount of ivory and I will come back 

to that proposed definition of de minimus in just a moment. 

 

 But I also want to highlight some misconceptions that we’ve heard with 

regard to what we’re proposing and that relates to sales within a state, non-

commercial movement with the United States and personal possession and the 

proposed rule really changes nothing with regards to those three areas so 

coming back to the issue of de minimus, ivory... 

 

Man: Will you clarify that? I think that’s very useful for you to clarify those 

misconceptions if you could just go through them. 

 

Craig Hoover: Sure, we’ve heard comments or concerns from people about these changes 

impacting what can be done with ivory within a state and we’re not imposing 

or proposing any change with regard to sale or activities within a state again 

because the Endangered Species Act doesn’t give us the authority to do that. 

 

 With regard to non-commercial movement within the United States in other 

words movement around the United States with your personally-held ivory 

item, again we’re not proposing any change to how that is regulated. There’s 

no new burden imposed there. 
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 And then with regard to personal possessions, something that you acquired 

lawfully or that was passed down through generations, we’re not proposing 

any changes to the personal possession of African elephant ivory. 

 

 So as you’ve said, we’ve heard from a number of stakeholders and interest 

groups of concerns about the impacts that our proposed actions might have on 

items like musical instruments, pistols with ivory grips, other items that have 

been held for a long period of time that have small amounts of ivory that we 

do not believe are posing any threat or contributing in any way to the ongoing 

poaching crisis and the illegal trade and recently-acquired African elephant 

ivory. 

 

 So we have proposed what we are calling a de minimus exception to our 

prohibition on interstate commerce and that de minimus exception really has a 

number of different criteria that would have to be met. First the ivory must 

have been imported prior to January 18th, 1990 or imported with a CITES 

preconvention certification which is a really a condition that’s already in play 

with regard to sale within the United States. 

 

 In addition the ivory must be a fixed component or components of a larger 

manufactured item and is not the primary source of value of that item; again 

we’re getting at the issue of commercialization of ivory for ivory’s sake if you 

will. 

 

 The ivory cannot be raw. The manufactured items is not made wholly or 

primarily of ivory and the total weight of the ivory component or components 

is less than 200 grams and then finally the item must have been manufactured 

before the effective date of the final rule. 
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 So we’re really getting at allowing continued sale with the United States of 

those items that are already in existence that were made with ivory that was 

lawfully acquired prior to January 18th, 1990. 

 

Man: While you’re on the topic there Craig, can you explain the 200 grams and 

what that translates to and how you came-up with that? 

 

Craig Hoover: So again the 200-gram threshold is based on extensive consultation that we 

made with those same stakeholders who have raised these concerns, the 

musical instrument industry, the gun industry, those who continue to be 

engaged in the activity of producing these types of items and 200 grams 

would accommodate most musical instruments up to and including a full 

piano keyboard with ivory veneers on those keys, on the white keys. 

 

 It would also accommodate those pistols that have ivory pistol grips or at least 

those that were most commonly produced using ivory, violin bows of course, 

other wind instruments and other bows so the 200 grams essentially was 

meant specifically to accommodate those particular areas that we wanted to 

exempt from the interstate commerce prohibition. 

 

 And the other point I’ll make about the de minimus exception to address some 

perhaps confusion about what it covers is the de minimus exception only 

applies to the prohibition on interstate commerce. It does not apply to the 

movement of non-commercial items into and out of the country, the 

inheritances, household goods, musical instruments and traveling exhibitions. 

 

 So I’m happy to answer any questions that may arise. I also you all have a 

copy of the question-and-answer that we’ve put together. I have additional 

copies that I brought with me today and we’d be happy to make those 

available to those in the audience who’d like to have it. 
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Man: So thank you, Craig. Just a couple of questions and first of all the Q&A is 

available on the Fish & Wildlife Service Website and you can direct folks to 

where they can go to find this type of information. 

 

Craig Hoover: Sure, there’s a direct link from the Fish & Wildlife Service international 

affairs Webpage so I would direct people to that and then again I have hard 

copies for those who are here. We did an extensive Q&A reflecting the 

Director’s Order and the use after import requirements last year and this is an 

additional Q&A that is specific to the proposed rule and its impacts if it was 

finalized as written. 

 

Man: Thank you. I’ve just got a couple of questions and then I’ll invite others to ask 

questions as well. On the last point you made about the non-commercial 

import and export exception, I guess that’s the wrong way to put it. 

 

 In terms of non-commercial import-export of can you describe that a little 

more (fulsomely) because that was another area in which we received another 

comment a few meetings ago where orchestras for example or folks with 

musical instruments were being stopped at the (unintelligible) because of 

ivory and also the household goods exemption and can you just describe it 

import-export what the rules are basically or proposed to be I should say? 

 

Craig Hoover: Certainly, so essentially what we’re proposing is to maintain the current state 

of play with where the import of those items and again what we have done is 

identified certain classes of non-commercial imports that we are allowing to 

be imported as a matter of enforcement discretion because of course we have 

the African Elephant Conservation Act moratorium in place. 
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 And so as a matter of enforcement discretion we are continuing to allow the 

import of items as part of a household move or inheritance, as part of a 

musical instrument or as part of a traveling exhibition. 

 

 And then in order to harmonize our export requirements with our import 

requirements we’re imposing that those same conditions for the export of 

those non-commercial items and essentially what we’re asking for is 

compliance with CITES and so these are conditions that have been in place 

for several decades. 

 

 And so for example for a musical instrument requiring the importer or 

exporter to obtain what’s called the CITES musical instrument certificate 

which is often referred to as a musical instrument passport which is a 

multiple-use document which actually we developed as a result of the U.S. 

initiative at the last CITES conference of the parties in order to streamline the 

permitting process. 

 

 Likewise with regard to the import of an item as part of a household move or 

inheritance we would require the import to be accompanied by a CITES 

document and meet all these other conditions of legal import into the United 

States and some showing that it is in fact an inheritance or part of a household 

move. 

 

 And then for a traveling exhibition such as a museum specimen, again we’ll 

be looking for a CITES document that’s called the traveling exhibition 

certificate or the equivalent document that contains the same conditions as the 

traveling exhibition certificate. 

 

 One of the challenges that we’ve been working with both in the museum 

world as well as the music instrument world with regard to these conditions is 
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that some CITES parties are not currently employing musical instrument 

certificates or traveling exhibition certificates as a normal course of business. 

 

 And so we’re working with those countries directly to make sure that they’re 

either using those types of CITES documents or we’re guiding them on how 

to issue what would essentially be an equivalent type of document if they’re 

unwilling to issue that type of document. 

 

 So there have been some challenges but they’re really CITES enforcement 

and implementation challenges more than new conditions imposed 

particularly by the proposed rule. 

 

Judith McHale: With regard to museums because we did hear from a number of them, part of 

their challenge is the provenance, right, demonstrating clearly and 

conclusively through the sort of documentary evidence. In many cases they 

were saying things have been in families for generations, several hundred 

years and there’s no way really of sort of demonstrating that. 

 

 And people want to sort of leave those to museums or they become part of the 

museum. How are you addressing that to what extent are we able to offer 

them some clarity and comfort on that issue? 

 

Craig Hoover: One of the issues certainly that we’ve been dealing with since February of last 

year with the issuance of the Director’s Order is that issue of how do you 

demonstrate that it meets these conditions and it’s been a little bit of a two-

sided coin for us because we intentionally decided not to be very explicit in 

terms of documentation requirements. It must be a CITES document. 

 

 It must be some sort of a Fish & Wildlife declaration form in order to show 

lawful acquisition, import-export, the provenance of the item so we’ve left the 
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door open to a variety of different types of documentation, sworn affidavit, 

photograph, other historical documentation because we recognize there’s a 

tremendous array of different scenarios out there. 

 

 And so it’s been there’s been a fair amount of uncertainty with regard to how 

to meet that bar but I think what you would find if you talked with our permit 

applicants directly is we’ve worked through that uncertainty and I think that 

the list of those who have been unable to present sufficient documentation in 

order to secure a permit for a lawfully-acquired item is very short. 

 

Man: As a follow-up Craig Judith raise the issue in the context of the import-export 

certification issue. This is also a similar issue that does not arise I believe in 

your proposed rule and that but did come out of the Director’s Order which is 

how do you ensure or qualify an item as an antique which is exempt under the 

Endangered Species Act from these requirements with a law stating that the 

object has to be more than 100 years old. 

 

 And I think Judith’s question is a close cousin but back to you on that is there 

what is the Fish & Wildlife Service doing in terms of helping to clarify what 

levels of proof are needed? 

 

 As I understand it, the Director’s Order essentially said those who are seeking 

to commercialize - have a commercial sale - for an antique have a burden of 

demonstrating that the object is more than 100 years old. 

 

 And as I understand it I think similar to what you’re saying now is you don’t 

have a formula for that but you are looking for affidavit, some historical 

information, etcetera, to demonstrate the antiqueness and the fact that it’s 

more than 100 years old. What’s your sense of how that system is working 

and do you have any plans to provide any further guidance on that issue? 
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Craig Hoover: Thank you, so the question of antique of course goes far beyond what we’re 

talking about with regard to African elephants because first of all it’s an 

exemption built into the statute and it’s clearly defined in the statute and so 

our sideboards are largely what is in the statute, it must be 100 years old or 

older, not repaired or modified since February 26, 1976. 

 

 I’m sorry, 100 years old or older, not repaired or modified since September 

27, 1973 and if it was imported into the United States after 1983 when the 

Customs-designated courts for antiques were established it must have come 

through one of those courts. 

 

 That’s the language that’s in the statute and our interpretation of that language 

which is in the Director’s Order, the appendix to the Director’s Order actually 

contains a great deal of information about how one meets the definition of 

antiques. 

 

 It’s guidance that we’ve put out for use by these stakeholder groups and if we 

need to revisit that guidance and clarify that guidance, we certainly can do so 

and I think as we get closer to a final rule and we know what the shape of that 

final rule looks like, it will be our opportunity also to look at the Director’s 

Order, to look at the guidance that we’ve put out there and to provide 

additional guidance about how all of these different conditions can be met. 

 

Man: Yes, thank you Mr. Hoover, I mean, just a note thank you to the good work on 

this. It’s an incredibly complex issue, quite an emotive and dynamic issue 

with many moving parts that are also bigger than the U.S. and involve a lot of 

other countries too so thank you for that. 
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 I think regardless of what we’ve got here, you know, the press release and the 

way this is being articulated is that the U.S. has had some problems with 

loopholes in trade and this stricter approach will help with those loopholes. 

 

 Regardless of the content here, how would you say (Lawrence Wharton)’s 

view sits now? How would you average law enforcement now have a way to 

better enforce laws and to keep illegal ivory out of the market now with the 

new rule? 

 

 Could you sort of summarily explain how this makes it easier for law 

enforcement to make sure that we don’t have illegal ivory in the market and 

when they’re doing their day-to-day job, how is this going to help them just so 

that people understand the benefit of these changes in terms of stricter law 

enforcement? 

 

Craig Hoover: Thanks for the question. I think one of the challenges with regard to 

enforcement as you’ve indicated is there have been gaps in the regulatory 

regime. There’s also the challenge of having the Endangered Species Act 

requirement, the CITES requirement and the African Elephant Conservation 

Act requirements and so much of what we’re doing in the proposed rule here 

is to harmonize those requirements. 

 

 And also the primary driver for the proposed rule is the fact that our 

regulatory regime up to this point has really been border-focused. It’s been 

focused at the point of import and export and hasn’t addressed what regulatory 

actions we can take, what controls we have over ivory that makes it into the 

U.S. market whether it makes it into the U.S. market legally or illegally and 

our hands have largely been tied there. 
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 So I think by having a clear prohibition with limited and clear exceptions will 

really give our enforcement personnel a very important tool to regulatory 

ivory particularly here in the United States and the other thing I would add is 

that one of the drivers behind all of these administrative actions as were talked 

about by a number of commenters earlier is to if you will get our own house in 

order. 

 

 But it also puts us in a very good place to be talking with other countries about 

getting their house in order and we certainly do that through implementation 

of the CITES national live reaction plans through discussions with China, 

through the strategic and economic dialogue and other bilateral exchanges. 

 

 And we’re really seeing a lot of progress in those discussions because those 

countries recognize that we are in fact addressing these concerns here at 

home. 

 

((Crosstalk)) 

 

Man: Thanks, Craig, you’ve spoken a bit about the loophole around antiques and 

how that’s being addressed. I wondered if I could ask you to just speak a little 

bit more about the possible loophole around trophies, sport hunting trophies 

and how this in addition to the issue of limiting it to two per year per hunter? 

 

 And then there’s the final question here about if I have an elephant head with 

the ivory still attached and so forth, can I trade? What is the loophole? What’s 

been happening? I mean, even on rhino horns for example we know in South 

Africa there’s been some intentional muddling of the issue of sport hunting 

trophies for rhinos versus people actually just wanting the horn. 
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 What is the issue and how does the new rule address the muddling between 

sport hunting trophies and the sale of ivory? 

 

Craig Hoover: Thank you. With regard to the import of sport-hunted trophies again the 

African Elephant Conservation Act explicitly carves-out the import of sport-

hunted trophies. 

 

 Likewise we regulate the sport-hunted trophy imports through the Endangered 

Species Act and through the proposed rule we will continue to allow the 

import of sport-hunted trophies but only in those places where we have 

determined that that sport hunting activity is in fact contributing to 

conservation. 

 

 So we’re limiting to two per hunter per year again to deal with a very narrow 

issue of approximately 500 per year importing more than that number and so I 

think that part of it is a fairly narrow problem and we haven’t seen significant 

examples of commercialization of that ivory from those hunters at least not 

that I’m aware of but we wanted to get ahead of the curve on that particular 

point. 

 

 But we will continue to pay very close attention to how elephant management 

is going in those countries where we are allowing sport hunting or where we 

are not currently allowing sport-hunted trophies to come in from Tanzania or 

Zimbabwe because of those very concerns. 

 

 But we think allowing limited sport hunting in ways that where we’re 

carefully monitoring and regulating that activity can be in fact beneficial but 

again it’s something that we’ll continue to keep a close eye on and I think all 

of that is also true for the rhinos as well. 
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Man: Because of the exceptions, ivory will still be coming into the United States in 

particular the household exception, the sports trophy exception and the reason 

for that obviously is fairness. There’s a sense that people who are holding the 

ivory from before shouldn’t be penalized because of the ivory crisis and that 

this does not necessarily have an impact. 

 

 But still presumably a large amount of ivory still will be coming in. Question 

about those exceptions and just the practicality of how it’ll work. Whether 

something is a household move or not, plainly you may hire a lawyer, you 

may hire me, but is there a way of getting an advisory opinion from Fish & 

Wildlife from the Department of the Interior about whether a certain piece 

qualifies under certain exceptions? 

 

 Is there a process envisioned where you can do that in advance rather than 

having your item seized at the border? The second component of that I’m 

going to get the name wrong. There’s a remission procedure or rescission 

procedure within Department of Interior. 

 

 I think we’ve all been approached by various people including people in the 

audience about very sympathetic situations that may not technically fall within 

one of the three exceptions but also would not necessarily contribute to the 

poaching crisis. 

 

 Would the remission or rescission process be available in those circumstances 

so for example if there was a very large 500-year-old statue that plainly is not 

going to contribute to the crisis but is an important piece of art, would Interior 

allow the rescission or remission process to be used in advance so that 

somebody could bring that in not necessarily as part of a household move? 
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Craig Hoover: I’ll take the first part of your question before dodging the second part. With 

regard to questions about does my item or does my item not qualify of course 

keeping in mind we’re in a proposed rule and receiving public comments. 

 

 But even looking at the current conditions with the Director’s Order, etcetera, 

we welcome people approaching us in advance whether it’s with regard to 

ivory in the Director’s Order or whether it’s with regard to a CITES document 

for something entirely different to present that information and say here’s 

what I’d like to do. 

 

 Here’s the documentation I have. Does this meet with the current 

requirements and our ops in law enforcement and the management authority 

are certainly in a position to review that information and provide guidance on 

that and I would certainly encourage people to continue to take advantage of 

that opportunity. 

 

Man: I would just suggest that that goes into the Q&A for the public. 

 

Craig Hoover: And again as we get closer to a final rule, we’ll be talking about a lot of 

different areas of providing additional guidance about how one determines de 

minimus and how one determines something is an antique or meets some of 

the other conditions that are laid out. 

 

 With regard to the petition of remission process, that is handled by our Office 

of Law Enforcement also our Solicitor’s Office and so I would leave it to 

them to answer that question but suffice it to say that we’re in a public 

comment period and so for those who are well aware of items that don’t meet 

these current conditions but don’t contribute in any way to the ongoing 

poaching crisis, we welcome that public input. 
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 We’re getting that public input now. I think we’re probably over 400 public 

comments and I would expect we’ll get several hundred more and we’re 

already getting comments along those lines, did you think about this kind of 

an instrument or did you think about this kind of an item? 

 

 And, you know, there will always I think be things that fall outside of the 

conditions that we laid out because we can’t possibly cover every possible 

scenario and I’ll leave it to the Office of Law Enforcement and the Solicitor’s 

Office to deal with that when that situation arises. 

 

Judith McHale: Yes, thank you Craig and I would like to thank the Fish & Wildlife Service for 

the tremendous effort and other agencies of course that went into putting 

together this 4D rule. I for one really do know what goes into publishing a 4D 

rule and this one, yes, this one will go a long way to reduce the trafficking into 

the U.S. 

 

 And that is what this is about, about not being able to launder new ivory 

through the legal system and I know there’s a public comment period so I’m 

not going to go into details but I, you know, ideally from an enforcement 

perspective of course it would be a total ban. 

 

 We recognize the interest of some stakeholders of the de minimus that you 

proposed and I support it. I’m really enjoying explaining to many other 

countries the difference between the African Elephant Conservation Act, the 

Endangered Species Act and why is it called the 4D rule and what’s the public 

comment period and why does the government have to listen to comments? 

 

 So I am enjoying explaining that to other countries and encourage you to 

continue to do so and I know you are doing so but it is already having a major 

impact on other governments that are looking at their own domestic ivory 
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markets because they don’t understand proposed to final rule so they think it’s 

final. 

 

 Of course we need to be honest that it’s not final but nevertheless it is already 

having an impact. I just wanted to call attention. Under the exemptions that 

you mentioned that encourage no further exemptions and in particular you 

brought attention to the requirement that the ivory is not the primary source of 

value and that the item is not primarily ivory. 

 

 So even items that may be close to the 200-gram limit, we would just 

encourage you to retain that restriction that items that are wholly or largely 

ivory even if they’re small, there should be no further exemption for them. 

 

 I know there isn’t in the proposed rule and we would from our information we 

believe that still can be source of trafficking of new ivory into the system and 

again thank you and we look forward to providing comments. I know this is 

not an official opportunity for comments but I just wanted to raise those 

points. Thank you. 

 

Man: Thank you and of course a number of people obviously have worked very, 

very hard on this but I’d be remiss if I didn’t acknowledge Laura Noguchi 

who held the pen on this entire effort and has poured most of her last two 

years into the proposed rule. She’s hiding in the back I think right now. 

 

Man: Craig, thank you for your explanation. Having written federal wildlife 

regulations in a much earlier time in my life, I can appreciate the complexity 

of this regulation. One of the questions I have is I live in Maryland and I have 

a six-foot elephant’s tusk. My next door neighbor wants to buy it. Can I sell it 

without any kind of showing whatsoever? 
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Craig Hoover: What’s your address? So under current first of all, what’s the state law allow 

so that would... 

 

Man: Assuming that there’s no prohibition or state law. 

 

Craig Hoover: ...which is changing rapidly as we all know with a number of states taking 

action on this. The standard would be do you meet the use after import 

conditions currently in our CITES regulations? Can you demonstrate it came 

into the country prior to January 1990 with no conditions on what could be 

done with it at the time of import? 

 

Man: And that’s my question for you, how does that CITES listing date get 

incorporated into like prohibition on an intrastate sale? 

 

Craig Hoover: It the current CITES listing date - the current use after import conditions? 

 

Man: The date that you’re using which is the December, excuse me, January 18th, 

1990? 

 

Craig Hoover: And that’s essentially harmonizing their current regulations that are already in 

place in our CITES regulations. We already prohibit the same within the 

United States within a state or across state lines of any Appendix 1listed 

species specimen unless the seller can demonstrate it came into the country 

prior to that listing date or with a CITES preconvention certificate. 

 

 So again we’re trying to harmonize across these different rules and that’s why 

you see that date reflected in the proposed rule. I’ll leave it at that. We’ll talk 

offline. 

 

Man: There’s a problem, you may have a problem there but... 
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((Crosstalk)) 

 

Craig Hoover: I understand. 

 

David Hayes: Do either Dave Barron or Carter Roberts on the phone have any questions for 

Craig? 

 

Carter Roberts: I don’t, thank you Dave. 

 

David Hayes: Go ahead. Oh, you do not, okay, I’m sorry. Thank you Dave, thank you 

Carter. I want to just give my personal appreciation to Craig Hoover for the 

tremendous work he has done with his staff in dealing with a very complex 

subject I think all of you who have heard Craig today got an appreciation for 

the professionalism and seriousness of purpose with which the Fish & 

Wildlife Service has taken up this issue. 

 

 It is extremely complex largely because we have three different laws as Craig 

explained, two domestic and one international that has been imported if you 

will into domestic law, making this a complex subject. 

 

 This harmonization that we see through this 4D rule I think is welcome. 

Personally I think the de minimus exemption is welcome and the public 

comment opportunity is welcome and I just want to reiterate what Craig said 

which is we are in the public comment period. 

 

 All the stakeholders that have an interest in this have an opportunity now in a 

very real way to influence the final rule and I also want to commend Craig for 

his suggestion that I personally am enthusiastic about that the Fish & Wildlife 

Service intends to gather together the entire scope of guidance in this arena. 
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 To take the opportunity of the final rule - I’m putting words in his mouth - but 

I’m going to put them there and hope they stay to come out with final 

guidance that will help Q&As that will help answer the kinds of questions that 

John had and that many people have to sort through the legal nuances here. 

 

 But I hope the bottom line message that (Crawford) and others have taken 

away appropriately so from this is that this is a near total ban on the sale of 

ivory in the United States and the final point there as Craig appropriately said 

that this is not the proposal does not affect intrastate sales but that’s where at 

the last meeting we had a delegation from New Jersey come in and explain 

how the state has passed a law that does affect intrastate sales. 

 

 And we have New York, California, many other states who have either 

already or are in the process of looking at that issue at well so thank you again 

Craig. We applaud your efforts and the efforts of your staff. 

 

Judith McHale: Thank you. We’ve talked about all that’s going on and that’s going to be 

upcoming and with that I’m going to turn it over to my colleague Sue 

Lieberman to lead us on a brief or a discussion on upcoming CITES activities. 

Sue? 

 

Sue Lieberman: Hope my voice will last enough. Yes, thank you very much - is that up there - 

yes, and what I’m going to be talking about is some upcoming opportunities, 

activities particularly through CITES meetings coming up that multilateral 

opportunities that allow for dealing with issues of wildlife trafficking and 

making some recommendations to the task force and the federal government 

from my perspective we’ve not had a separate meeting of the advisory council 

because this is our meeting of the advisory council. 
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 But I’m going to focus on some opportunities for strong U.S. leadership 

building on the national strategy and the implementation plan and some way 

that U.S. positions in addition to everything that is already going on, focusing 

on some CITES meetings opportunities and a few other opportunities. 

 

 From a CITES perspective, these are the three - I’m sorry you can’t see those 

on the phone - but I can e-mail you afterwards. The first meeting coming up is 

starting this weekend. The animals committee is meeting in Tel Aviv and 

(Rose) is there because she’s probably going to comment on something I 

might say and I’ll talk about opportunities. 

 

 Not everything on the agenda of the animals committee but again issues that I 

believe the U.S. could show some strong leadership on the legal wildlife trade. 

Plans committee is coming up and well but I’m not going to focus on that as 

much. 

 

 The standing committee next January, tremendous opportunity for the U.S. to 

move the needle, to move our government and help create actions to stem 

wildlife trafficking, then of course the CITES meeting coming up in 13 

months unbelievably finally in September in Johannesburg. 

 

 From an animals committee perspective there are a number of issues. It’s a 

long meeting and a lot on the agenda so I’m just highlighting a few points. 

Others may have other comments. There may have been something I’ve 

missed but the whole issue of the evaluation of significant trade having to do 

with the high volumes of trade in Appendix 2 species. 

 

 The committee, the parties’ already looking at issues of unsustainability, lack 

of what is called non-detriment findings, but there are also some possibilities 

now for the animals committee to propose amendments to the resolution 
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dealing with significant trade that have to do with noncompliance with the 

article of the treaty that requires findings of legal acquisition. 

 

 The whole idea that there are Appendix 2 species seriously threatened by 

unsustainable trade but also by trade that is illegal that is in violation of 

CITES or national laws. 

 

 There’s the species-based review of significant trade where the animals 

committee looks as species heavily traded to determine if there needs to be 

further attention on what a particular government is doing in allowing exports 

at a certain level and I believe first only and very strongly that there’s a need 

to consider in that process issues of legality. 

 

 Issues of species subject to very high volumes if you will of illegal trade such 

as (pangolens) and that would be all eight species off (pangolens) as well as 

freshwater turtles and tortoises that are subject not only to ongoing levels of 

illegal trade but very increasing levels of illegal trade. 

 

 And also there’s an issue that the animals committee is discussing and I know 

the U.S. has been working very hard and just encouraging the U.S. to elevate 

the issue is where animals are identified as captive bred, but are indeed wild 

caught. 

 

 And I’m not talking about when a government inadvertently doesn’t 

understand the rules, doesn’t know the source codes, and made an honest 

mistake. I’m talking about laundering of thousands, indeed of some species 

tens of thousands of animals that are wild caught. 

 

 And sometimes from countries -- we have evidence of this -- that have no 

breeding facilities in the country whatsoever, are identifying the animals as 
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captive bred, as bred in captivity, to avoid the scrutiny on their CITES non-

detriment findings, et cetera. 

 

 This is an ongoing and increasing problem. I know the U.S. is aware of it, and 

I’m just saying, “Here’s an opportunity through the animals committee and 

then the standing committee to effectively address this issue,” because not all 

illegal trade is smuggling. Some illegal trade is through issuance of false 

documentation. 

 

Woman: Okay. And move to the next slide. 

 

Woman: Yes. Standing committee, which follows in January, there are a number of 

issues and real opportunities, again, for the U.S. to work with other 

governments to take some strong action on wildlife trafficking, on illegal 

trade. 

 

 For example, elephants, not exclude the elephants in ivory. I would like to 

suggest and the Wildlife Conservation Society submitted this in public 

comments to the United States, the U.S. is doing a tremendous job at closing - 

we’ve just heard, at moving to close - help close the U.S. domestic market for 

ivory. 

 

 Other countries are doing the same. We believe there is ample CITES 

precedent for action through the standing committee and the COP to 

encourage country’s to close their domestic market. And I would like to see 

the U.S. consider leading on that effort through the standing committee and 

then the COP. 
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 We’ve heard about the ivory crush here in the U.S. There are tremendous 

opportunities at the standing committee to move forward on the issue of 

destruction of stockpiles of seasoned confiscated ivory. There is confusion. 

 

 Some governments don’t understand that this is not necessarily telling them to 

destroy stockpiles that may be legal, but governments can never sell 

internationally, can never trade in stockpiles of seized ivory. 

 

 And, therefore, there’s a real opportunity to clarify and move this issue. And a 

number of African governments in particular, but also importing countries are 

moving on destruction, as we know, of seized stockpiles. Also there are 

opportunities standing committee for the U.S. to help lead on pushing 

accountability of some of the countries that have been identified as 

problematic for the ivory trade. 

 

 Our goal is not - our goal is, of course, not to have sanctions on countries but 

for countries to take action. But we encourage the U.S. to use all its efforts 

and diplomatic efforts, particularly for those countries who are - who may 

have said they’re going to do certain things, but just haven’t had the political 

will to do them. 

 

 The same is true of rhinos, of course. There are also opportunities to move the 

issue of illegal trade in Asian big cats. There seems to be a decline in attention 

on Asian big cats, but hopefully that attention can be renewed. 

 

 There was discussion at the last standing committee on the illegal trade - the 

trade in illegally harvested timber from Madagascar. There has been some 

progress in Madagascar, but it may not have been sufficient. We hope it will 

be sufficient by the standing committee, but we encourage the U.S. to work 
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closely through the mission in Madagascar and move this issue at the standing 

committee. 

 

 And again, the issue of laundering of wild-caught animals as captive bred. 

There are opportunities at the animals committee, but also at the standing 

committee for the U.S. to help move that issue. And we think a number of 

other governments are ready to join the U.S. in not just talking about the issue, 

but acting. 

 

 And the CITES national legislation project is a good program. It’s a good 

project. But we think there are opportunities to strengthen it. And some 

countries that have been identified as having legislation that’s sufficient really 

don’t have legislation that’s sufficient. They might not be able to enforce 

CITES for species not native to their country or for marine species. So we 

encourage the U.S. to pay particular attention to that. 

 

 The CITES Conference of the Parties, I know the U.S. is actively working to 

decided what to submit. In addition to all the issues I talked about from the 

standing committee, including elephants, rhinos, tigers, but also the issues of 

illegal trade in wild animals as if they’re captive bred, we believe that the - we 

recommend that the U.S. should look at working with other governments on 

proposals to list, particularly in Appendix One, species that are subject to high 

levels of both illegal and unsustainable trade and, therefore, the species now 

qualify, unfortunately, for Appendix One. 

 

 I say it’s unfortunate, because then that’s a failure of the effective 

implementation of Appendix Two. The first of that is pangolins. I appreciate 

the U.S. helped Vietnam hold the pangolin workshop recently, but also there 

is significant declines now across the range in Central Africa and West Africa 
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of the African Grey Parrot, which CITES has been looking at for a very long 

time. 

 

 And, unfortunately, that species due to extensive illegal trade and false 

identification of captive bred, which is also illegal, that species now qualifies 

for Appendix One. We encourage the U.S. to work with African governments 

on moving that species, again unfortunately, to Appendix One. 

 

 There are other multi-lateral organizations where there are great on palpation 

of. We heard a lot of mention of the UNGA, UNH General Assembly Wildlife 

Trafficking Resolution, which I want to thank the U.S. for co-sponsoring. 

 

 Myself, and many others as well, have been working closely with a number of 

UN missions of governments, and I, personally, believe that is a landmark 

resolution. The key now is to work with governments to actually implement it, 

not just have a resolution on the shelf. 

 

 Thank the U.S. as well for its support on the Sustainable Development Goals. 

I won’t get too wonky and quote all 169 targets, I promise, though I could. 

But there is a target, Target 15.7, dealing with illegal wildlife trade and 

wildlife trafficking in the Sustainable Development Goals that the UN is 

going to adopt at the UNGA meeting in September. That is also landmark and 

absolutely significant, highly significant, and in addition to all the other 

targets, but very important. 

 

 I encourage the U.S. to work on moving that forward in terms of 

implementation. There are opportunities through ICCWC, the Consortium on 

Combating Wildlife Crime, the UN Convention on Transnational Organized 

Crime. The U.S. is working with all of these, and I just encourage the U.S. to 

continue to do so. 
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 There are other meetings and opportunities. I didn’t want anyone to think that 

I only know about CITES. But there are other meetings and opportunities, and 

I’m sure that there are some I will miss here. 

 

 In addition, I mentioned the UNGA adopting the Sustainable Development 

Goals in September, very significant. There’s a, in November, an Interpol 

UNEP Environmental Compliance and Enforcement Conference in Singapore. 

There’s the UNEA General Assembly of UNEP coming in May, opportunities 

for the U.S. to help lead on wildlife trafficking there. 

 

 The IUCN World Conservation Congress next September that the U.S. is 

hosting for the first time. Look forward to working with the U.S. on some 

opportunities to move wildlife trafficking in that forum as well. 

 

 And there is an Illegal Wildlife Trade summit now being hosted by the 

government of Vietnam at a date to be confirmed, but it will be after the 

CITES (CLT), I certainly hope. And we encourage the U.S. to work with 

Vietnam, UK, and other governments on that. And with that very rapid-fire 

summary of everything going on, happy to answer questions or get comments 

from other - or (Rose), I don’t... 

 

Woman: (Rose), something you’d like to add? 

 

(Rose): I think (Sue’s) done an excellent job of identifying our to-do list for the next 

year. I was happy to see that I have things on my list that she didn’t have on 

the slide, so - and I had on my list what she had. So I think we’re addressing 

those things. And (Craig) and I are here to answer any questions about how 

we are preparing for the CITES Conference of the Parties or any of the 

animals or standing committees. 
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 We certainly plan to show leadership on all the issues you’ve identified. I 

think we have already done that, particularly on the evaluation of Sig. Trade 

by hosting the advisory group meeting that put forward the recommendations 

to keep that process very strong. 

 

 And as you said on pangolins, and in terms of African Gray Parrots and other 

African species, we are hoping to find the funds to host a meeting of the West 

and Central African countries to bring them together so that we can hear what 

they would like to accomplish at the COP prior to proposals being submitted, 

that they can show leadership. 

 

 As we learned very successfully at the last CITES COP, the U.S. working 

with its partners on many of these issues is what leads to success rather than 

the U.S. just bringing the proposal forward alone. So we intend to carry that 

and hopefully we can achieve success again. 

 

Woman: Anyone, questions? (David)? 

 

(David): So I am not a CITES expert. So I don’t know what’s appropriate or not. I am 

pleased that CITES has identified a number of countries that do not appear to 

be adhering to CITES obligations, basic, basic obligations. 

 

 And particularly given how seriously the United States is treating the current 

crisis for a number of species, obviously elephants and rhinos being the most 

celebrated, but certainly not the only ones, it seems to me that there’s an 

opportunity for the United States delegation to be very aggressive against 

countries that are not similarly taking this nearly as seriously. 
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 And I encourage the United States delegation to call a spade a spade, and for 

the countries that clearly have inadequate either plans in terms of ink on the 

page or more importantly actual enforcement of CITES requirements and that 

have active domestic markets, which are totally inconsistent with compliance 

with existing citing requirements that there be enforcement of those CITES 

requirements. 

 

 And, that the global community put trade restrictions, whatever the 

appropriate and possible enforcement mechanisms are under CITES. We don’t 

have time, I don’t think, to continue a long process of following up from these 

reports with more questions and more reports, et cetera. 

 

 The time has come to clamp down and call a spade a spade, and have the 

international community treat those countries that maybe trying but not 

succeeding in terms of complying with international requirements that they 

have committed to meet. So I know that it’s always hard in diplomatic circles 

to speak candidly and forcefully, but it seems to me the United States needs to 

do that. 

 

Woman: Let me call (Craig) up, too, to sit with me, because this is a joint responsibility 

of the scientific authority where I work and the management authority. And 

(Craig) would deal with these issues at management authority, as you said, but 

in my experience I’ve not seen the U.S. ever shy away from calling somebody 

a spade. 

 

 We may do so diplomatically, but I think when push comes to shove we are 

there to be the strong person in the room. 

 

(Craig): Yes, I would add that, of course, there are a number of different mechanisms 

by which we evaluate how countries are doing in terms of implementing 
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CITES. That’s through the national legislation reviews, through the 

Significant Trade Review process, through Article 13 of the treaty. 

 

 For the first time ever, at the last Conference of the Parties we had specific 

time-bound actions for countries. In the case of African elephant ivory, 19 

countries, and in the case of rhinos, a handful of other countries, but for the 

first time ever CITES imposed very specific timelines with the potential for a 

trade suspension if they don’t live up to those responsibilities. 

 

 And the United States was a driving force along with the EU and some others 

in making sure that those milestones were established. And we’re now going 

through the standing committee process and leading up to the next COP to 

make sure that those are either met or that there are repercussions for them. 

 

 So I would say that we have always been very outspoken and fairly aggressive 

when it comes to holding parties’ feet to the fire. But I think more important 

than being aggressive, we need to be successful. And sometimes aggression is 

not well received. And so I think we need to be strategic, and we need to work 

with partners. 

 

 And (Rose) can certainly speak to this as well, when it comes to having 

success with regard to species proposals, we need to know when the United 

States should be at the front and when the United States should be pushing 

from behind. And I think we’ll do both of those things at the next standing 

committee meeting and then at the next COP to make sure that most 

importantly we’re successful. 

 

(Judith): Any other questions? All right. Thank you very much. Thank you, (Sue), for 

your presentation. Just to give - we’re obviously running late, because I think 

this has been such a great discussion all morning. 
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 So we’ve run over our agenda, but just to walk you through the rest of the 

morning, we have one more presentation before we break. We’re going to take 

a five minute break, and then we will go into the public comments section. 

 

 A lot of what has come up frequently in this session and every other session 

has been the sort of acknowledged importance of raising consumer awareness, 

in this country and frankly around the world, of this important issue in all its 

dimensions. 

 

 But to make progress, this is not something - combatting wildlife trafficking is 

not something the government can, should, or will do on its own. It really 

can’t do it. It requires all of us to do that, acting individually, collectively, 

organizations working together, engaging corporations and others. 

 

 And the President’s Executive Order actually envisioned that there would be 

public-private sector cooperation on this important issues. With that in mind, 

my colleague, (David Hayes), is going to talk to you about a new initiative 

that he will be chairing called the United States Alliance for Wildlife 

Trafficking. (David), over to you. 

 

(David Hayes): Thank you, (Judith), and I will be brief, because we’re anxious to get to the 

public comment section of our meeting. So turning back the clock a little bit 

on our wildlife trafficking initiative, the President issues the Executive Order, 

you’ll recall, on July 1 of 2013 calling for a whole of -- thank you -- calling 

for a whole-of-government effort to address the scourge of wildlife 

trafficking, setting up the Task Force chaired by Secretary Jewell, Secretary 

Kerry, and Attorney General Lynch, and calling for a national strategy to 

address this crisis. 
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 The national strategy that we discussed through the advisory council provided 

recommendations on came out on February 11 of 2014. And it is a very good 

document to go back to as a touchtone for what this entire activity is about. 

 

 But one of the things that it emphasized was that illegal trade in wildlife 

products and wildlife parts continues to flourish here in the United States. 

There is a tendency to think that this is all an African problem or all an Asian 

problem. It is not. We continue to be a very top market for illegal wildlife 

products of all types. 

 

 And the national strategy emphasized the imperative of “building partnerships 

to reduce domestic demand.” And it specifically talked about teaming with 

companies and sectors that illegal traffickers may be attempting to penetrate, 

like retailers, like transportation sector, tourism, Internet companies, and 

“building partnerships with the private sector to share and implement best 

practices that will support sustainable supply chains and avoid contributions to 

illegal wildlife trade.” 

 

 And the national strategy said that the government was committed to work 

with “public and private partners to communicate the hard truth about the 

negatives of wildlife trafficking.” And the national strategy explicitly seeks, 

“the assistance of those with expertise and experience in developing, 

implementing, evaluating, and refining effective public communications and 

education tools.” 

 

 So the national strategy document that our administration and the United 

States government in general came up with, said we have to have a public-

private partnership here across all of civil society to deal with this crisis. 
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 The leaders in the administration have followed up on that and encouraged the 

formation of a private side entity to work in collaboration with the 

government to address the issue of domestic sales of ivory and other wildlife 

traffic goods here in the United States. 

 

 And it changed behavior in the United States and attitudes about the 

acceptability of having commerce in illegal wildlife product. Acting on that 

invitation by the government, a large number of entities have formed in the 

last several months, as (Judith) referenced, the United States Wildlife 

Trafficking Alliance. I’m the chair of the organization and we have a number 

of organizations that have already signed on to the alliance. 

 

 We have a website at uswta.org that I welcome you to visit. Less than two 

weeks ago the White House issued a blog under the authorship of Jeff Zients, 

who is the chair of the National Economic Council in the White House, and 

Christy Goldfuss, who is the Managing Director of the Council for 

Environmental Quality. 

 

 And they followed up on the President’s reference to this public private 

partnership in Kenya with a blog that described in more detail the Alliance. 

And that same day, I believe it was two weeks ago Wednesday, Sally Jewell, 

the Secretary of the Interior, issued a press release that identified me as Chair 

and that identified a number of the organizations that already have expressed 

an interest in the Alliance. 

 

 And they include a number of the wildlife advocacy and education 

conservation organizations including, for example, the National Geographic, 

World Wildlife Fund, the Wildlife Conservation Society, the African Wildlife 

Foundation, Traffic Conservation International, Humane Society of the United 

States, the Nature Conservancy, organizations of all types. 
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 We also have foundations who are interested and already have attached their 

name to the Alliance, including Paul Allen’s foundation in Seattle, including 

the (Weist) Foundation, which is a major supporter of conservation activities 

worldwide. 

 

 We have companies that are stepping up and want to be involved in this, 

including companies like Google, like eBay, like Berkshire Hathaway, like 

Tiffany’s, many others are coming forward. 

 

 What Secretary Jewell announced in the press release less than two weeks ago 

is now that the White House will be holding a meeting this fall to celebrate the 

Alliance and to put a spotlight on the private side entities that are working to 

raise awareness about the scourge wildlife trafficking here in the United States 

and to put the spotlight on companies that are making voluntary commitments 

to ensure that their goods and services are not being taken advantage of by 

wildlife traffickers. 

 

 And we are in the process now of staffing up as an alliance, as an informal 

coalition of all of these groups, working with companies in the sectors from 

hospitality, to transportation, to auction houses, to high-end jewelers, et 

cetera, to see what leading companies will make voluntary commitments to 

ensure that they are taking steps to make sure that products they are making 

available, or transporting, or otherwise selling on Internet platforms or 

whatever, are legal and are not part of the illegal black market that continues 

to be robust here in the United States. 

 

 At the same time there is an interest by all of these entities to collaborate with 

the government and to raise attention, generally, about the seriousness of this 

crisis. 
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 And I’m very pleased that the Fish and Wildlife Service has a contract with 

some very skilled folks who are working with us on a potential major 

communications strategy that will build on many of the outreach efforts that 

organizations like the Wildlife Conservation Society and many others have 

done in this arena that will help raise awareness among consumers here in the 

United States that they should not be buying products that are having 

implications that they’re not aware of right now. 

 

 And we expect to have, in this fall meeting with the White House, a major 

announcement in that regard as well. So I’d just draw your attention to this 

important development of the formation of the U.S. Wildlife Trafficking 

Alliance. It is intended to be a loose coalition of all of civil society. 

 

 We’re very excited about the tremendous interest that we are hearing about 

the Alliance since it was formally announced within the last few weeks. And 

we solicit input in terms of companies and other organizations that are 

interested in participating. If you go to the web site there’s an opportunity to 

send in an email expressing interest and it will be responded to. 

 

 And so I’ll leave it there. I wanted to just make sure that you were all aware of 

these important developments here that have just gone public in the very 

recent past. Patrick? 

 

(Patrick): Thanks, (David), just one quick question or comment. As you know, I support 

the Alliance very, very much. I think it addresses some of the comments made 

in the beginning when we heard from the National Task Force about 

Americans themselves who don’t know, necessarily make the connection. 
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 You also know my view that for the Alliance to be successful, in some ways 

government and NGOs almost have to take a little bit of a backseat and really 

let - it’s the rest of civil society that we need to get to a mass move and a 

critical mass on this. 

 

 My question was about personalities, individual personalities, something you 

didn’t, I think, mention. Media stars, sports stars - this is something the White 

House is really good at, that we’ve heard, you know, there are various peoples 

who have millions of followers on social media and so forth. Is the use of big 

personalities one of the strategies of the Alliance as well? 

 

(David Hayes): (Patrick), it absolutely is and there are a large number of celebrities of all 

sorts, CEO celebrities as well as movie celebrities that are very interested and 

passionate about this issue. 

 

 The view that we have is that we need to walk before we run. And what we’re 

focused on right now is lining up commitments from major corporations and 

other players and developing, potentially, a national campaign so that the 

celebrities, if you will, and the amplifiers will be on a base that is broadly 

shared and is professionally developed. 

 

 In that regard, I will say that the National Geographic’s leadership in 

developing and analyzing the customers here in the United States, as well as 

in several other countries, the customers who are buying in that case ivory, is 

the kind of professional research that is necessary to develop a campaign that 

strikes at the heart of the consumer behavior that we want to change. 

 

 And there is some additional work that will go on in that regard in the coming 

weeks prior to the White House meeting as we work to develop a national 

campaign and communications approach that will have broad impact, positive 
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impact and provide the basis for effective use of amplifiers including, 

certainly celebrities. (Crawford)? 

 

(Crawford): Well, thank you, (David). And congratulations for establishing the Alliance. It 

seems a very clear way forward. I think for me there was, you know, certainly 

traffic is part of it, too. I just wanted a little bit of clarity about this initiative 

going forward and how it intersects with the advisory council of the - with 

that? 

 

 But also how does it intersect with the Task Force and the whole of 

government approach when at the moment you’ve got Interior playing a very 

strong role, but you know, to move certain campaigns forward you’re going to 

need a lot of expertise from other agencies, too. So if you want to work on 

marine, for example, and that kind of thing. 

 

 What’s the sort of plan going forward and how does it fit with what the Task 

Force is doing, as well as the advisory council and the Alliance? What’s the 

sort of vision going forward, if you like, for that, for the sort of synergy part? 

 

(David Hayes): Thank you, (Crawford.) First of all, the Alliance is not part of this advisory 

council. This is an advisory council set up by the President under the Federal 

Advisory Committee Act. The Alliance is a purely voluntary organization not 

associated with the government formally. 

 

 We have a collaboration with the government, but it is not a government 

entity or connected to the government in a formal, legal sense. The focus of 

the Alliance is on the United States’ role in wildlife trafficking. And Secretary 

Jewell has explicitly stepped up and said, “I will, on behalf of the 

administration, help lead this effort and work with the Alliance,” because of 

her primary role in terms of the domestic side. 
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 Now as (Christine Dawson) mentioned, Under Secretary Novelli is very aware 

and very supportive of this concept. In fact several of us, at least (Patrick) and 

me, were at a dinner with Under Secretary Novelli a couple of months ago on 

the subject. And this is where the unity of purpose of the federal government 

through the Task Force is enormously helpful, in terms of the collaboration 

effort with the Alliance. 

 

 And our hope is, very frankly, that the U.S. leadership by, for example, high-

profile, multi-national, brand name companies in the United States, adopting 

voluntarily corporate policies that underscore their commitment to ensure that 

their commercial enterprises are not being utilized inadvertently by wildlife 

traffickers will help the global corporate marketplace to adopt similar policies. 

 

 And much as the Fish and Wildlife Service has, through the 4(d) rule and 

(Craig’s) comment, looking to help create a template for the world, if you 

will, so also should the U.S. private sector do that. And I’m personally excited 

that there will be - that although our focus is here on the U.S., that we’ll have 

international reach. 

 

(Judith): Can I ask a question? 

 

Man: Sure. 

 

(Judith): Not only will those, will U.S. companies, we hope, adopt those practices but 

we also believe that US brands have enormous presence and impact round the 

world. And so if we can get major U.S. brands to get also behind media 

campaigns and are seen as leading the effort on this, we think it will have an 

enormous, enormous impact. 
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 And we think by engaging them here first and foremost in their own sort of 

country of residence, if you will, that we’ll be able to leverage that around the 

world, although the focus of the Alliance will primarily be the United States. 

 

Woman: All right. I think, with that, we’re going to take a five minute break and then 

come back for the public comments section. If you would like to speak and 

have not signed up if you can see Cade in the back, he will sign you up. And 

thank you all for being here today. Five minute break. 

 

 Okay, if everybody could please take your seats. We’d like to get started. Yes. 

If you could all take your seats we’re going to get started on the public 

comments period, which we always view as one of the most important parts of 

our meeting because it gives us an opportunity, and I think you may have 

heard in our previous session when we were talking about the new, proposed 

reg, we listen. We hear what you say and we try to incorporate it into all of 

our thinking and deliberations. 

 

 So I want you to know we really value it. We have a number of people who 

have signed up. We’ve obviously run very late over our agenda. So we’re 

going to stick to our two-minute rule, which is each presenter will have two 

minutes to address the advisory council in the meeting. 

 

 For those of you who were not here before, Cade will tell you I strictly 

enforce that rule. So we will very politely at the end of two minutes thank you 

for your comments. Some people may have left, given the time. So I’m just 

going to call out the names of the people we think have signed up. If you’re 

here, come up to the podium in the order that I call you. 
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 John Leydon, International Society of Cain Collectors. No? Okay. Jen 

Samuel, Elephants DC? They go really fast. Okay. Susan Millward, Animal 

Welfare Institute? Susan, thank you. 

 

Susan Millward: Hi. I’ll be very quick. I had actually prepared comments regarding illegal 

wildlife trade in Wales that should be addressed by the advisory council. And 

I understand that at a future meeting we’re going to be allowed to present. So I 

just wanted to take this opportunity to thank you very much for allowing that. 

Thank you. 

 

(Judith): (Michel Facet), (My Freights)? They go very quickly here. (Gregory 

Keyspend), Senior Advisor and Principal of Palladian Hill Strategies? Okay, 

thank you. 

 

(Gregory Keyspend): Chairwoman (McHale) and members of the council, I am here 

representing Families Conserving Antiques, an informal group of individuals 

and families of art collectors who are a fraction of the millions of innocent 

Americans, individuals, and families who have collected, inherited, and 

conserved lawfully acquired antiques made in whole or in part of African 

elephant ivory. 

 

 And these art collectors are part of a broader antique community, people who 

are active as collectors, dealers, appraisers, insurers, gallery owners, and 

auctioneers, museums and their employees, beneficiaries, and family 

members. This is a market worth at least hundreds of millions of dollars and 

one that sustains many small businesses. 

 

 Succinctly, Director’s Order 210 actually reversed years of Congressional 

intent inherent in the ESA Antique Exemption and FWSs following that 

intent. And as a result, it has visited a crippling to the marketplace, significant 
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financial losses, lost opportunities, and economic devastation to these 

Americans, and also has caused great personal and professional anxiety, given 

the criminal and financial penalties at stake. 

 

 We are here today to ask that, in fact, not only that in the proposed 

rulemaking, not only that you, as you have, partially restore commercial trade 

in antiques in interstate commerce and in exporting, but that you actually 

provide a full reinstatement of the treatment of antiques as it has been done 

under the ESA for all these years. 

 

 That means resuming the importation of ESA documented antiques and 

bringing clarity and assurances regarding the documentation and the 

documentary requirements. Thank you for this opportunity to present and we 

are hopeful that we can work together to both improve through the perspective 

and manner in which the FWS can effectively address this problem of the 

poaching while honoring the legitimate interest of Americans and the legal 

American market in antiques. 

 

(Judith): Thank you. I think (Michael Facet)? Knife Rights. 

 

(Michael Facet): Good afternoon. My name is (Michael Facet). I’m an attorney representing 

Knife Rights. I’m pleased to be here to provide a statement for the record. Our 

Chairman, Doug Ritter, sends his regrets that he could not be here personally. 

 

 Knife Rights is an organization that represents the interests of American knife 

owners, makers, retailers, suppliers, and scrimshaw artists. Like all right-

thinking Americans, we abhor the poaching of elephants. In fact, we strongly 

oppose the unlawful taking of any game. 

 



NWX-DOI-FISH & WILDLIFE (US) 
Moderator:  Cade London 

8-24-2015/8:00 am CT 
Confirmation # 4898918 

Page 86 

 We support effective conservation and enforcement efforts to prevent 

poaching, especially for those animals that face special poaching threats. We 

support practical efforts to defend elephants in the field, as well as enforcing 

programs aimed at illegal ivory black markets. 

 

 In other words, we support the targeting of poachers, not needlessly imposing 

abusive regulation on law-abiding American owners of decades old legal 

ivory. Following recommendations from this council, the U.S. Fish and 

Wildlife Service has published its proposed Ivory Ban Rule. 

 

 The stated purpose of this proposed rule is to protect African elephants and 

reduce the poaching of these magnificent animals. We find it difficult to 

swallow that the Fish and Wildlife Service honestly believes that they can do 

this with the passage of a rule more than 3000 miles away from the front lines 

of where this poaching is taking place, attacking owners of decades-old legal 

ivory. 

 

 America should be focusing on ways to enhance enforcement efforts to patrol 

and counter the poachers on the front lines in Africa. Additionally, it is absurd 

to believe that this proposed rule will effect demand reduction in China, 

whose citizens primarily create the demand for illegal ivory. 

 

 The Fish and Wildlife Service is simply attempting to regulate away poaching 

with the stroke of a pen by punishing lawful American owners of decades-old 

ivory, who have literally done nothing - who have nothing to do with and who 

cannot affect the poaching of African elephants. 

 

 Limiting ownership interest in the United States of lawful ivory will not dis-

incentivize poaching. In fact, it will probably increase the number of African 

elephants that are poached. Statistics and studies have resoundingly proven 
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that Asian black markets are the main markets for ivory goods originating 

from African elephants, not the United States. 

 

(Judith): Thank you, (Michael). 

 

(Michael Facet): Thank you. 

 

(Judith): Sandra Brady, Scrimshaw by Sandra Brady? 

 

Sandra Brady: Thank you. Can everyone hear me well? I do not delude myself into thinking 

that this statement will change the course that this advisory council has set. 

However, I do want it in the record that as part of your (directive) was to 

allow for legal and legitimate commerce and your state purpose to increase 

protection and benefit the conservation of the African elephant without 

unnecessarily restricting activities that have no conservation effect, and these 

rules will fail in that measure. 

 

 I have spent 40 years working with legal ivory, and I represent other people 

like myself. These changes will not only prevent sales of current ivory art 

work and make inventories of legal raw ivory unsalable, but will also prevent 

businesses like mine from plying their trade on legacy ivory. 

 

 This will essentially put myself - this will essentially put self-employed 

entrepreneurs, like myself, out of business. We run legal, legitimate, tax-

paying businesses, and whether those items that we make are from 200 grams 

or 400 grams of ivory, whether in whole or in part, our pre-1990 ivory does 

not affect conservation efforts in Africa. 

 

 So again, you will fail in your directive. I want it in the record that of the 

evidence you cite as need for these regulation changes, all 27 pages of them, 
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the arrests were accomplished using existing laws. And many of the people in 

businesses like mine helped make those arrests possible. 

 

 The 1982 regulations stated that the most effective means of utilizing limited 

resources to control the ivory trade was through efforts focused on imports. 

And I believe that statement is still true. It’s the political agenda that has 

changed. 

 

 And so you are turning these regulations against law-abiding citizens by 

focusing resources on policing domestic sales of legal ivory instead of sealing 

the borders and prosecuting smugglers. You are failing in your directive. 

 

(Judith): Two - thank you. 

 

Sandra Brady: Your statement that the United States continues to play a role as a destination 

and transit country for illegally traded elephant ivory lacked hard figures. And 

it goes - directly contradicts Fish and Wildlife’s own 2012 press release that 

stated, “We, the U.S., do not contribute in any meaningful way to the illegal 

market in ivory.” 

 

(Judith): Thank you, Ms. (Taylor), your two... 

 

Sandra Brady: So again, I say that your regulation changes will have no effect on the 

conservation of the elephant but will inhibit legal and legitimate commerce. I 

have spent 40 years building a business and these will ruin my business. 

Thank you. And you can allot me not even three minutes. Thank you. 

 

(Judith): Taylor Tench, Tigers for Tigers. 
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Taylor Tench: Good morning, and thank you for the opportunity to speak today. My name is 

Taylor Tench, and I’m here on behalf of the national Tigers for Tigers 

coalition. It is our mission to amplify school spirit at tiger mascot universities, 

to empower students and fans to save tigers. 

 

 We represent students at eight tiger mascot colleges across the country. We 

would first like to congratulate the U.S. Fish and Wildlife Service on their 

proposed final rule of a near total ban on the trade in elephant ivory. This is an 

important step to reduce the United States role in the global poaching crisis 

and set an example for the rest of the world that the U.S. is taking a leadership 

role in addressing illegal wildlife trafficking. 

 

 We would also like to thank the council for its efforts to establish public and 

private partnerships. As such, we commend the formation of the U.S. Wildlife 

Trafficking Alliance and we look forward to its accomplishments. 

 

 If Tigers for Tigers can be helpful in any fashion, we would appreciate the 

opportunity to work together with this Alliance. As we are well aware, 

elephants and rhinos are under siege from organized criminal networks. This 

poaching crisis is taking a huge toll on elephant and rhino populations, and as 

such these thieves have understandably been the primary topic of the global 

conservation conversation. 

 

 However, other species are also experiencing the detrimental effects of illegal 

wildlife trafficking, such as tigers. As our organization’s name suggests, tiger 

conservation is our priority. With less than 3200 remaining, the situation for 

this iconic species is dire. 

 

 Habitat laws, poaching of prized species and human-tiger conflicts are all 

contributing to the tigers’ decline. However, one of the most critical threats to 
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their survival is demand for their skins and bones, fueled primarily by 

consumers in Asia. 

 

 Tigers are targeted for trade in their skins and bones to be flaunted and 

consumed by the upper class as a symbol of wealth and status. The poaching 

of tigers is being exacerbated by the formation of tiger farms across Asia, 

which allows for a pathway for illegally trafficked tiger parts to be laundered 

into the market. 

 

 We’re very appreciative and supportive of the implementation plan for the 

national strategy to combat wildlife trafficking, and accordingly we hope to 

observe efforts to, A, strengthen and/or establish wildlife enforcement 

networks in Southeast Asia to tackle the illegal trade of the tiger, and, B, 

increased collaboration between public and private partnerships throughout 

Asia to reduce demand. 

 

(Judith): Thank you very much. 

 

Taylor Tench: Thank you. And if we can help to collaborate with you, we’d very much 

appreciate it. 

 

(Judith): Thank you. (Heidi Ostermen)? 

 

(Heidi Ostermen): Hello and thank you for letting me speak. I just have a few words. I’ve 

attended the advisory council meetings since the beginning, and I have to say 

that I’ve seen a tremendous change in the public perception since the meetings 

- since the President’s Executive Order, the public has embraced it, I have to 

say. 
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 For the most part, the people, the citizens are becoming more aware of the 

crisis. And the grassroots movement has grown dramatically. And the people 

now will keep a watchful eye on the proposed ruling, because by and large we 

support it. You know, I know there are people that don’t, but by and large the 

people support it. 

 

 And a precedent has already been set with things like Bald Eagle feathers. So 

it’s not out of the blue. As you know from recent events, citizens are a 

powerful force for change. This is just been shown over the past couple of 

weeks. 

 

 So we are working not only with federal regulation, but with intrastate bans as 

well -- I’m going to bring it up to Maryland again this year -- and state bans of 

ivory horn. And we are encouraging people - we’ve just started to do, we’re 

encouraging people to take safari trips to Africa, to support these countries in 

a peaceful and profitable way, and learn more about the animals. 

 

 So on behalf of a growing number of U.S. citizens and advocates who support 

you, I thank you so much for your work. 

 

(Judith): (Edward Prima)? United States Investment and Mortgage Corporation? 

 

((Crosstalk)) 

 

(Judith): Thank you. Rob Mitchell, Elephant Protection Association? 

 

Rob Mitchell: Dr. Daniel Stiles is a well-published expert on African elephants, whose work 

was extensively referred in Fish and Wildlife’s proposed domestic ivory ban 

regulation. Most of you are familiar with Dr. Stiles’ work, as many of your 

organizations misrepresented it in various publications. 
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 Dr. Stiles submitted a comment in response to the proposed ivory ban 

regulation. His comment points out false claims based on misrepresentations 

of his work both by Fish and Wildlife and various NGOs who have advocated 

for an ivory ban. 

 

 While I don’t have sufficient time to read his entire comment, I can 

summarize key points to show you why this regulation is based on a false 

premise that there is a significant illegal ivory trafficking problem in the 

United States and as such lacks legal foundation for draconian restrictions 

imposed on businesses in America. 

 

 First, Dr. Stiles points out that his 2008 article is frequently used as the basis 

for finding the United States is the second-largest market for illegal ivory and 

he never made such a finding. Although he found much ivory for sale in the 

United States, his report noted that the ivory was most probably legally for 

sale and in any case the little raw ivory that enters the country either legal or 

illegally does not pose a significant threat to elephants. 

 

 Stiles also noted in his more recent surveys that the number of outlets and 

amount of ivory for sale has significantly decreased since this 2008 study. 

Moreover, while he found a larger proportion of the items observed were 

recently manufactured, he could not tell whether they were manufactured 

from old, legally imported ivory. Because of this, it’s a gross leap in logic for 

NGOs and Fish and Wildlife to conclude that most ivory observed was illegal. 

 

 Likewise, Stiles noted that banning the import of the antique ivory is useless. 

Not only does that fail to uncover smuggling attempts that might disguise 

ivory as something else, but the amount of ivory imported as antique is 

insignificant. 
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 Using the CITES trade database, Dr. Stiles estimated that if every single 

antique entered in the U.S. legally was actually fake, a premise that’s clearly 

not supportable, the ivory to make them could be supplied by about ten 

elephants per year. 

 

 Surely a ban on antiques, punishing over 5000 business and tens of thousands 

of antique customers is not the least restrictive means available to protect a 

population of 500,000 elephants. 

 

 Indeed, Dr. Stiles concludes based on his extensive research in this area that 

Chinese speculators are buying tons of poached ivory every year, representing 

the slaughter of over 20,000 elephants annually. 

 

(Judith): Thank you. 

 

Rob Mitchell: Speculators are doing this because those who prohibit legal ivory are creating 

the condition for speculators to cash in. They’re cutting off legal supply, 

creating artificial scarcity, and failing to direct measures that intercept 

smugglers and stop poachers that would be necessary to cut off supply. 

 

 A domestic ivory ban wastes government resources chasing after innocent 

Americans who cannot meet impossible domestic requirements, although I am 

sure it has provided a nice boost to NGO fundraising efforts. 

 

(Judith): Thank you very much. Colin Sheldon, Wildlife Conservation Society? 

 

Colin Sheldon: Thank you for the opportunity to speak. My name is Colin Sheldon, and I’m 

the Assistant Director for Federal Affairs at the Wildlife Conservation 

Society. WCS is committed to working across the globe to stop wildlife 
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trafficking, from anti-poaching and park management, to anti-trafficking 

enforcement assistance, to demand reduction in key countries. 

 

 WCS strongly supports the recently proposed 4(d) rule on African elephants, 

an important part of the National Strategy for Combatting Wildlife 

Trafficking, and through our 96 elephants campaign, we are working to get 

96,000 people nationwide to send in supportive comments. 

 

 There are a few key elements that we’d like to encourage the advisory council 

to emphasize as it interacts with the agencies involved. Shifting the burden of 

proving that an item containing ivory qualifies for an exemption from the law 

and is thus legal to sell commercially from law enforcement to the seller of the 

item is absolutely critical to successful enforcement. 

 

 With most other sections of the law, like immigration or taxes, you have to 

demonstrate you qualify for an exemption from the underlying law. But for 

years, the Fish and Wildlife Service has had the almost impossible task of 

having to prove the exact opposite. This proposed change in the rule must be 

retained. 

 

 With regard to the de minimis language, I’d like to associate myself with the 

remarks of my colleague, Dr. Lieberman. The standard in the rule for the de 

minimis is that an item qualifying for the exception cannot be made wholly or 

primarily of ivory. 

 

 It’s absolutely imperative that this standard not be weakened in any way, as 

eliminating it could open the U.S. market to ivory trinkets and other 100% 

ivory items and is likely to be exploited by traffickers seeking to continue to 

sell illegal ivory in the United States. 
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 On Capitol Hill, there’s a lot of genuine interest in moving on legislation to 

enact several pieces of the national strategy. Legislation’s active in the Senate 

that would make wildlife trafficking a predicate offense for triggering U.S. 

laws designed to fight organized crime. 

 

 In the House, the Foreign Relations Committee has approved the Global Anti-

Poaching Act, which includes the Senate language and additional provisions 

that would professionalize park rangers and allow for the transfer of U.S. 

military equipment to anti-poaching efforts. 

 

 WCS strongly supports those bills, and we encourage the advisory councils 

and the agencies you advise to continue to talk to Congress and American 

public where appropriate about the importance of taking action to implement 

the national strategy. 

 

(Judith): Thank you very much. Thank you. That concludes the public comments 

section of the hearing today. I wanted to thank you all for being here and for 

your continued support, your input and your insight, and to remind you all that 

if you have comments on the proposed rulemaking, they are due by September 

28. 

 

 Please forward your comments. They will be reviewed and your thoughts are 

greatly appreciated. And also, if you have interest in working with the new 

Alliance, (David) gave you the website for that, please do that. 

 

 As we’ve said throughout this, this is a joint effort between the public sector 

and the private sector, and we can simply not more forward without it. With 

that, thank you again for being here and we will see you in a few months. 
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Coordinator: Thank you and this does conclude today’s conference. You may disconnect at 

this time. 

 

 

END 



By way of introduction my name is David Warther. My family has been working ivory for over 
100 years here in Dover, Ohio. While my grandfather was an ivory carver my father started 
cutting ivory for craftsmen and artisans after he returned from WWII. Originally dad purchased 
ivory from importers but in the 1950's he found that by searching out antique collections of tusks 
here in the United States he could purchase higher quality ivory (aged material) at a much lower 
cost. Since then our family has been working in this recycled material. For those interested in an 
expanded history of ivory use and of the ivory trade in the US I refer you to the following article: 
http://ivorybuyer.com/?page=Ivory%20History . 

In the 1980's and 1990's I expanded upon the business by networking with estate planners, estate 
lawyers and estate auction houses across the US in order to better source the old tusks in the U.S. 
and at the same time I expanded sales from the typical users of ivory in the knife and gun world 
into the areas of the restoration of antiques and in the making of musical instrument parts for 
both new and vintage instruments. 

While this proposed ban on the sale of old existing ivory is the wrong thing to do from a wildlife 
management standpoint, it needs to be pointed out that the economic impact upon American 
craftsmen and artisans will be significant if this regulation is adopted, many will lose their 
livelihoods. It will also have a significant impact upon the owners of old ivory because their 
ivory will have lost its value. These are Americans who own everything from old elephant tusks 
in raw form to folks who own collections of canes, jewelry, pianos, cue sticks, knives, Sterling 
silver with ivory accent parts and many other items.  

Within this scenario of ivory ownership you have a variety of economic dynamics and 
situations.  At the first level in the chain you have people who own raw ivory tusks. Twenty five 
years ago, when the import ban was set into place, the US government estimated there were at 
least 100 tons of legal un-carved tusks in the United States. From my decades of experience I 
believe this estimate is very low. Ivory neither rots nor rusts, so it is common for me to run 
across tusks that have been in family ownership for several generations. I purchased one tusk that 
was documented to have been in the family hands since 1820.  These tusks were legally brought 
to the U.S. by people from various backgrounds. They were brought here by missionaries, big 
game hunters, state department emissaries, oil field workers, military personnel who were once 
stationed in Africa, peace corps workers, and many others.  In most cases these people do not sell 
their tusks, but leave them to their spouses, children and grandchildren, many of whom at some 
point in time decide to cash out their inheritance, often to fund unexpected expenses, medical 
care, etc.  

The people who inherit tusks and who usually desire to sell them would be hit the hardest by a 
regulation that states you cannot sell tusks. These people are often widows who have inherited 
tusks. This regulation would deprive widows of the value of their inheritance. 

I purchase these tusks and then cut them into a wide variety of forms for craftsmen to finish in 
their respective trades. In addition to myself, there are about half a dozen businessmen in the 
United States who make a living by providing ivory parts to these craftsmen. We all purchase 
pre-ban tusks from within the U.S. and we sell our ivory parts only within the U.S. This is the 
second level in the chain and my estimate is that combined we sell $1.5 million worth of ivory 
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parts to American craftsmen. This regulation will completely destroy the livelihoods of these 
people and their families. 
 
The third level is that of the men and women who work these ivory parts into a finished product. 
The value-added aspect of this work is considerable. A cue ferrule that I sell for $20 is applied 
and finished on a cue stick for $180.00. An investment of $75 in a few ivory inlays and parts by 
a cue maker will take his/her $300 cue stick to a value over $1,000. A set of piano keys costing 
$950 is applied by a skilled piano keyboard restoration expert who then receives $4,000 for 
his/her work. These artisans cannot compete by replacing key tops with plastic tops because 
there are several businesses set up to re-cover the keys with plastic, complete with labor, for 
$150. There are people in many trades who rely on ivory to boost their product value to a level 
where they can make a decent living in that trade, but without ivory their work is not profitable 
enough to make them a living. A professional cue maker, without ivory, will become a home 
hobbyist cue maker. Professional scrimshaw artists will all lose their jobs. The Nantucket basket 
industry will become a hobby business for a few people rather than a living business for dozens 
of families. My estimate is there are about 300 people in America on this third level who will 
lose their incomes if this regulation is put into place.  
  
The fourth level is that of these items moving in trade among buyers, collectors and retail shops. 
By way of example it is common knowledge that a new ivory piano key frame will increase the 
value of a vintage instrument by $7,000 to $10,000. Also in this fourth level you have many 
shops and dealers in antiques and vintage instruments where the owner buys and sells, only 
scratching by, but he/she relies on finding one or two guitars per year that have a value of 
$50,000 or more in order to stay in business and make a living. Also included in this level are the 
untold number of antique dealers who have ivory on their antiques or have antiques made 
completely or mostly of ivory. I would not be qualified to estimate the number of people 
working at this level who would be negatively affected by this regulation, but it would be a very 
large number of small businesses. 
   
 The fifth level is that of collectors. There are many men and women who have significant 
investments in ivory art and items of ivory. They have made these investments with the 
underlying belief that their government would never ban a pre-ban material because their 
government had never banned the sale of materials and substances that were legally imported. To 
do this is so ludicrous that it never was part of the mental makeup of collectors.  
 
Collections stand at every level of our income strata. There are poor people who own a single 
item of value with ivory on it and have always known that, if they had to, they could sell the item 
for money to pay bills or to buy food. From there you go up the income ladder to those who own 
millions of dollars worth of ivory collectibles. These are cane collectors, cue stick collectors, gun 
collectors, sterling silver collectors, knife collectors and the list goes on and on.  This regulation 
destroys the value of the collections. Even if the items qualify for intrastate trade under this 
regulation, nobody will want to buy these items for fear they will not have ample evidence 
should the sale be investigated by the authorities. This regulation may allow for trade in some of 
these items, but the burden of proof of age and provenance is on the owner and, with 
questionable and for the most part unknown guidelines, this will put an end to the trade of these 
items and will hence destroy their value.  



   
To summarize a typical path for ivory in the U.S. would be to say that a person like myself will 
purchase a 60-year-old elephant tusk from a little old widow lady who needs the money. By 
working with precision tooling this person is able to machine various parts from the tusk. A set 
of piano key tops will be among those items. The key top set sells for $950 to a man or woman 
who specializes in ivory recovering work. Their labor and tooling costs results in a set of 
finished ivory key tops they are now able to sell for $4,000. The piano rebuild shop pays them 
for their work because the new ivory covered tops allows the shop to sell a perfectly rebuilt 
piano for $9,000 more than if it were covered in plastic. Governments at every level collect taxes 
on or as a result of these transactions. This type of supply chain is seen in every industry known 
to man. This regulation needlessly destroys this small but vital industry in America and it does 
nothing to protect elephants in Africa. 
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August 12, 2015 

Daniel M. Ashe  
Director  
U.S. Fish and Wildlife Service 
1849 C St NW 
Washington, DC 20240 

RE: Comment Period for “Endangered and Threatened Wildlife and Plants; Revision of the Section 4(d) 
Rule for the African Elephant (Loxodonta africana).”  

Dear Director Ashe: 

On behalf of Knife Rights and the millions of knife owners we represent, I am writing today to respectfully 
request that the deadline be extended an additional 30 days for public comments on the U.S. Fish and 
Wildlife Service’s (FWS) proposed rule titled, “Endangered and Threatened Wildlife and Plants; Revision of 
the Section 4(d) Rule for the African Elephant (Loxodonta africana).” 

The proposed rule would severely restrict the import, export and interstate sale of legally-owned African 
elephant ivory, causing significant harm to American knife owners, knifemakers, scrimshaw artists and 
suppliers to knifemakers and scrimshaw artists, as well as anyone else that currently owns ivory. Ivory has 
been used in knives for centuries, just as it has been used in fine furniture, jewelry, firearms, sculptures, 
toys, musical instruments, watches, canes, billiards equipment, and a myriad of other objects. It remains a 
popular and legal knifemaking material today. Given the breadth of the impact this proposed rule would 
have on law-abiding ivory owners across the U.S., including small businesses, we believe the 60 days 
allotted by the FWS is not sufficient for affected parties and the general public to provide meaningful 
comments and suggestions.  

An extension of an additional 30 days would allow all of those impacted to fully analyze the proposed rule 
and to provide you with worthwhile information and feedback prior to finalizing the regulation. 

Thank you very much in advance for your consideration of this request, and I look forward to your 
response.  

Sincerely, 

Douglas S. Ritter 
Chairman 
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The Antique Ivory Market in the United States 
 

 

Executive Summary  

 

Based on IDG research of a sampling of several important antique ivory categories, the value of antique 
ivory in privately-held, American collections is conservatively estimated at $11.9 billion and is expected to 
be far higher should deeper research be completed on all of the major categories of antique ivory in private 
hands. 
 
During the stakeholder interview process described below, IDG learned that a mere 10 American antique 
dealers out of hundreds of antique dealers in the United States had approximately $40 million invested in 
antique ivory items and 20 individual American collectors out of thousands of American collectors had an 
estimated $45 million in value in their antique ivory collections for a total of $85 million. This valuation 
includes the value of unsold ivory inventory in dealers' hands and sales of antique ivory made between 
2005 - 2013, a scant eight years. 
 
Collectors stated that in their opinion and based on their experience, the rules in DO-210, as it affects the 
movement of antique ivory within, to and out of the United States, are needlessly burdensome, and subject 
to unpredictable agency discretion and interpretation, or misinterpretation, of the documentation required 
to meet the numerous qualifiers for  the antique exemption. This action will result in making it virtually 
impossible to buy, sell, export, or gift antique ivory today and in the future. Collectors agreed that the U.S. 
Fish & Wildlife Service’s (FWS) July 28, 2015, proposed revisions to regulations relating to African elephant 
ivory, rather than shut down the obscene practice of poaching, would create significant losses culturally, 
historically and financially in regards to honorable artistic investment. 
 

Scope of Work 

 
International Development Group (IDG) undertook an analysis of the antique ivory market in the United 
States with a special focus on the value of high-end, antique ivory objects in American private collections. 
The main purpose of IDG's analysis is to offer an objective and independent analysis of the value of the 
upper end, antique ivory market in the United States in private hands, excluding antique ivory held in the 
public trust by institutions and museums such as the Smithsonian, the Metropolitan Museum of Art, the 
Walters Museum in Baltimore, and the Minneapolis Museum of Art. The definition of antique ivory for this 
study is all ivory over 100 years old. IDG sought to value ivory antique collections so that FWS might better 
understand the potential financial, artistic, cultural and historical losses in the event of a virtual ban on 
antique ivory. 
 

Valuation Methodology 

 
Given the lack of sales information from dealers, online vendors, person-to-person sales, heirlooms etc., 
with respect to the majority of antique ivory objects sold to U.S. collectors, IDG gathered information from 
public sources such as auction sales reports (Christie's and Sotheby's), public records, and stakeholder 
interviews with over 30 important dealers, auction houses, individual collectors, and antique experts using 
a sampling procedure that included a small number of antique ivory collections.  The average of each 
stakeholder interview was 30 to 60 minutes. 
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IDG focused on a sampling of several important ivory categories including ivory canes, netsuke, portrait 
miniatures, tribal art, antique furniture, and decorative arts, including jewelry and precious objets de vertu 
(Fabergé, Cartier, Tiffany, etc). Their historical, cultural, and financial value is immense.  These items are 
representative of their era at a time when the senseless and industrial scale of slaughter simply did not 
exist. Excluded from this analysis were antique firearms, sewing kits, and other domestic items pervasive 
in the 19th century just as plastic is today. Pre-World War I organs/pianos, musical instruments such as 
violins and antique knives, were excluded from IDG's research (see Appendix).   
 
The primary reason for the exclusion of additional ivory categories in this report was due to the lack of time 
necessary to complete a deeper analysis. It must be recognized that the excluded categories represent a 
significant value.  Further research is necessary to pinpoint an actual range of value for all major antique 
ivory categories. 
 
A more detailed description of IDG procedures, methodologies, assumptions, and conclusions is contained 
in our internal work papers, are available for review upon request.   
 

Forecasting Process 

 
IDG embarked on a process to verify the value of certain high-end, ivory categories in private American 
antique collections using an extrapolation formula based on publicly-sourced materials and stakeholder 
interviews with over 30 dealers, auction houses, individual owners of antique ivory, and other experts. 
  
IDG's forecast must be taken in light of the fact that many collectors are reluctant to disclose the details 
and the value of their private collections containing antique ivory based on fears of future public disclosure 
and the possibility of government retaliation. Thus, evaluations and possible losses are almost surely 
understated.  
 

Key Findings 

 

 Antique ivory collectors are frustrated and angry that their voices are not apparently being heard by 
FWS and are seriously concerned that the Office of Management and Budget (OMB) and Office of 
Information and Regulatory Affairs (OIRA) in their final analysis of DO-210 and the Proposed Rule after 
public commentary, will not understand from prior FWS's submissions the immediate implications and 
consequences of an absolute ban on imports and a virtual ban in the U.S. of the sale, purchase, export 
or import, or gifting of antique ivory by private American citizens.  
 

 According to the U.S. Census Bureau (USCB) report for 2010, there are 25.8 million households 
headed by someone 65 years or older, this includes one-person households as well as households 
with spouses and/or other relatives. This is the main antique ivory collectors group in IDG’s opinion. 
There are antique ivory collectors in the 45-64 year age group (46.2 million households) and for the 
age group 30-44 years (30.8 million households) but IDG did not include these two groups in this study. 
 

 Edward N. Wolff (b. 1946) is a professor of economics at New York University since 1984, as well as a 
research associate at the National Bureau of Economic Research (NBER) and a Senior Scholar at the 
Levy Economics Institute of Bard College. He received his A.B. from Harvard Collee in 1968 and his 
PhD from Yale University in 1974. Wolff specializes in issues relating to distribution of wealth and 
income. He has written a dozen books, as well as countless articles covering topics such as social 
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security, growing income disparity, debt accumulation, household wealth and poverty in America, and 
the role of education. Across all these topics, Wolff’s focus tends to be on the financial health of 

American households. According to Professor Wolff, 8.1% of U.S. households (9.5 million households) 
have a net worth of $1 million or more, excluding their home. Assuming a conservative 5% factor for 
ivory ownership, it is this group of 475,000 households that is likely to possess antique ivory objects. 

 
 Based on IDG’s stakeholder interviews, IDG has assessed a conservative average value of antique 

ivory in an American household of $25,000, thus the value of antique ivory in American private collection 
is $11.9 billion. 

 
 IDG estimated that the number of active ivory collectors in the United States are as follows.  By active, 

IDG is referring to collectors who have purchased more than 1-3 ivory objects in a single year from 
2005-2013.  IDG's estimates were based on catalogue print runs featuring a particular ivory category 
like canes, online memberships, websites, and stakeholder interviews with auction houses, dealers and 
antique associations. 
 

              

            Category 

Estimated  

Number of Collectors 

Ivory canes/walking sticks 2,000 - 3,000 
Netsuke 3,000 - 3,500 
Tribal 3,500 - 4,500 
Furniture/Other* 2,500 - 3,500 
Other** 10,000 - 15,500 
TOTAL 21,000 - 30,000 

 
 Collectors understand that for a variety of reasons, museums, the NRA, the Safari Club of America, the 

Knife Rights Foundation, and many other organizations are pursuing independent strategies to modify 
DO-210 and the Proposed Rule resulting in no single voice in this matter at present. Private collectors 
believe that for antique ivory of sufficient value, accredited ivory experts can use best efforts to certify 
that specific ivory is likely to be over 100 years old in order to allow the movement of antique ivory in 
the commercial market. The experts would be similar to the Internal Revenue Service (IRS) Art 
Committee. 

 
 By deliberate, or inadvertent actions, FWS has clearly ignored and abandoned the ivory collectors 

market comprised of families and dealers that acquired antique ivory through purchase or gift lawfully 
and responsibly before February 2014. The losses incurred by 475,000 American families will be 
significant in that revenues from sales and the opportunity for gifting will be sharply curtailed and 
eventually eliminated.   
 

 According to the majority of IDG's stakeholder interviews, there appears to be no correlation they can 
identify between ivory poaching today and  the possession of  antique ivory since the vast majority of 
poached ivory goes directly, or indirectly, to manufacturers of modern ivory located mainly in China or 
other Asian countries and made into modern trinkets and decorative ivory objects. There has been little 
or no evidence that ivory poachers are selling ivory to third-parties who are producing fake antique 
ivory. 

 
* Includes sewing boxes, chess sets, organs/pianos 
** Includes antique firearms, jewelry, and other decorative arts 
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 Many collectors do not understand why FWS has not conducted an Economic Impact Report (EIR) on 
the antique ivory market in the United States which would exclusively concentrate on the value of all 
relevant antique ivory categories. Collectors are waiting for the EIR from FWS to provide their view of 
the value of the antique ivory market so a calculation can be made as to the financial harm to those 
American families likely to be affected by the absolute ban on imports and the virtual ban on sale or 
gifting of antique ivory in the United States. The sooner FWS either refutes or confirms, IDG antique 
ivory estimates, the better.   

 

IDG Profile 

 
IDG is a San Francisco-based, syndicated research and consultancy corporation established in 1984 and 
currently represents over 70 clients, including many Fortune 500 companies. IDG gathers research 
information from public and non-public sources and conducts stakeholder interviews with retailers, 
distributors, financial institutions, and consumers. IDG's analyst team have over 50 years of combined 
industry experience, with backgrounds in consulting, market  and custom research, analytics, financial 
planning, sales and marketing, and forecasting. IDG concentrates on the worldwide consumer market for 
entertainment software (estimated at $87 billion in worldwide revenues). For the past 31 years, Anton 
Bruehl, President of IDG, has provided his business expertise and vision to many of the largest and best 
known companies in the entertainment software industry. Mr. Bruehl is an antique art collector of over 15 
antique categories, including a small number of ivory objects. 
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A Short List of ANTIQUE Multi-Cultural, Multi-National, Historical and Artistic Objects, fully 
made of Ivory or with ivory elements.  
 
These objects held as legally owned personal property for decades, or generations in private 
collections by United States citizens, to preserve them for future generations.   
 
Any of these objects might be collected “best of kind” to form a collection of antique 
objects, fully carved or inlaid with ivory. They can be and ususally are be collected in a 
single niche area of interest, for example, beer steins, netsuke, walking sticks, candlesticks, 
furniture and examples could number in the hundreds. Obviously, items could also be made 
of other materials, and included in a niche collection, but ivory is most persvasive, and if 
antique ivory is banned from trade and of no value, it’s absence would be so conspicuous as 
to de-value the entire collection as well. 
 
 
A 
Antique Ivory Artifacts from all countries 
ALL ART DECO OBJECTS  fully ivory or with ivory components 
 
B 
Barometers in Ivory Cases for Desktop    
Batons,conductor 
Beer Steins, elaborately carved  
Belts 
Belt buckles, shoe buckles 
Bells with carved Ivory Handles 
Billiard Sticks 
Billiard Balls 
Binoculars 
Blow Horns (ceremonial) 
Book Covers, elaborately carved 880-890 Ancient/Antique 
Books Holders wood with ivory inlay 19th c  (on ruby lane) 
Bookends, fully carved or inlaid with ivory 
Boxes All sizes and shapes, all centuries to early 20th. Multi Cultural Multi National fully 
carved or inlaid with ivory Inlaid,  
  
Brush Pots 
 
Binoculars 
 
Busts,and carvings of individuals, men women children all centuries (300ad-19th century) 
Multi-Cultural, Multi National, portraying kings queens, religious leaders, warriors, heros, 
saints, scholars, political leaders, artists, scientists, mathematicians, musicians, 
philopsophers, writers, artists. Made by unknown and legendary artists 
 
Buddahs 
 
Buttons 
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C  
Cake Slicers   
Calling Card Cases, carved, elaborate  
Card Boxes, and Card Holders 
 
Candlesticks, fully ivory, elaborately carved or modest, or combined with other materials 
 
Cameo portraits painted on Ivory  
 
Candy Scoops, Crumb scoops and others, with ivory handles 
Canes and Walking Sticks, with handles, fully carved of ivory or with ivory components, 
often with ivory shafts, often centuries old,and from every culture 
 
Casino Chips 

 
Caskets (Sugar, Tea etc) decorative 
 
Chatlaines, with hanging objects  
 
Chop Sticks  
   
 
Carving Sets with ivory handles, elaborate or modest 
 
Ceremonial weaponry, centuries old, multi cultural, multinational 
 
Chalices elaborately carved or modest.. centuries old and from every national culture 
 
Chess Sets, combined with other material, centuries old 
 
Chess pieces fully carved in ivory 
 
Chryselephantine  Art--Ancient  and Antique, Common in 19thc European, Art Deco   
it describes statuettes, the skin, and facial features, represented in ivory, with clothing and other 
detail made of other materials, such as gold, bronze, marble, silver or onyx. 
 
Cigarette Cases  
 
Cigarette Holders, Cheroot Holders 
 
Cigar Cutters 
 
Cigar Cases 
 
 
Clocks and Clock Cases fully ivory or with ivory inlay 
Standing clocks 
Wall Clocks 
Mantle Clocks  
Carriage clocks 
Table clocks 
Pocket Watch cases and stands  
 

9
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Coin purses, ivory decorated with silver 
“Conversation Tubes” with ivory end pieces ( hearing Device) 
  
Compasses with ivory cases 
 
Corkscrews, carved ivory handles   
 
Communion Sets. Ivory Prayer Books    French mid 1800 
 
Cribbage Boards 
 
Crochet Hooks, with carved handles 
 
Crosiers, Staffs, religious or secular 
 
Crosses  
 
Cross Bows 
 
Crucifxies, all sizes, all centuries and all “nationalities” large, small, personal size ancient, 
antique 
 
Cue Balls 
 
Cue Sticks 
 
Cufflinks 
 
Cutlery,with carved ivory handles decorative, elaborate for Presentation and daily use 
centuries old 
    
 
D 
Dagger Grips 
 
Dental tools with ivory handles (cased sets!) 
 
Dentures Models  all ivory 1790-1850 
 
Desk sets with ivory handled paper knives, blotter corners, inkwells, seals etc. 
 
Dice, elaborately carved for decoration, presentation, or every day use 
 
Dice shakers  
 
Dieppe Ivory, carved objects of any type, centuries old, historical 
 
Dirk Grips 
 
Doctor’s Dolls and Anatomical Models 
 
Dolls 
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Dollhouse Furniture 
 
Door Knobs 
 
Document Seals 
 
Dueling pistols with Ivory Handles 
 
 
Drawing/draughting  tools, cased in sets, or indivdual with ivory handles 
 
Dressing Table sets, for home and cased for travel ,for men and women, in boxes of ivory, 
or inlaid with ivory, containing multiple component parts with carved ivory handles and 
covers including  
 
Hand mirrors,  glove stretchers ,seam rubber, rouge boxes, hair brushes, hat brushes, 
clothing brushed military brushes, hair combs, toothbrushes ,button hooks, shoe horns, 
boot pulls, manicure implements, mustasche brushes, mustasche cases nail brushe,soap 
cases, patch boxes. 
 
 
Drinking Cups  fully carved 
 
Dyptichs and tryptichs of carved ivory   
 
 
E 
Ear Trumpet for hearing 
 
Eccleastical Staffs 
 
Equestrian Riding Crops with ivory handles 
 
Ettuis, all ivory or with ivory components 
 
 
F 
Family Crests, carved fully in ivory, or mounted in ivory 
 
Fans, with carved ivory blades  
 
Fan holders 
 
Figural ivory carvings, centuries old, Multi-Cultural, Multi- National in every subject matter 
 
Firearms decorated with ivory handles or inlay, guns, pistols, rifles, for personal use or 
presentation centuries old, Multi-Cultural, Multi- National 
 
 
Flatware and Serveware, with ivory handles fully carved with or inlaid with ivory,for 
presentation or daily use, fashioned by legendary artists or unknown artists, centuries old. 
items as far back as 17th century 
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Flasks, Hip Flasks, all ivory carved or inlaid with ivory   
 
Furniture: Endless numbers and types, all cultural and sizes and historical, artistic styles, 
centuries old, and to 20th century, Multi-Cultural, Multi- National fully carved of ivory, or 
elaborately inlaid or decorated with ivory carving.   
 
Cabinets, chests , tables, chairs, armoires, sideboards, an endless list, of items  
 
G 
Game Boards with ivory 
Gaming Pieces with ivory, for poker, cribbage, chess, checkers, backgammon, majong, 
whist 
 
Game Boxes carved of ivory, or inlaid with ivory 
 
Games themselves carved of ivory, or inlaid with ivory 
 
Gavels, for practical use and presentation 
 
George Washington’s teeth( !) 
 
Grace Cups   
 
Guild Badges, and medals for vinters, bakers, etc 1820 carved or inlaid with ivory 
 
Guitars, with elaborate inlaid with ivory designs, and mounts          
 
Gun Stocks, carved, scrimmed, plain 
 
H 
Hair combs and ornaments, elaborately carved ivory, Multi-National, Multi Cultural 
Hatpins  
Hour Glasses mounted in ivory cases fully carved, or inlaid  
 
Humidors, fully carved or inlaid with ivory, or combined with other materials   
Hunting Knives, with ivory handles, decoration,  
Hunting Horns, Carved, Ceremonial Horns 
Hunting Swords with elaborate ivory figural handles 
 
I 
Inscence burners 
Ink wells, and ink stands fully carved or wood inlaid with ivory     
 
J 
Jars, fully carved in ivory 
 
Jewelry, Antique.. Endless quantitiesof fully carved combined with precious materials ivory,  
 
All ivory, elaborately carved, inlaid or used in combination with any other materials, 
including wood and precious metals. Often commemorating important historical events such 
as ship launchings, coronations and ceremonial occasions, religious, mourning jewelry   
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Centuries old to the early twentieth century Multi-Cultural, Multi- National  Runs The gamut 
of type and styles of Brooches, Bracelets, Necklaces, Earrings, Carved Beads, Pendants, 
Rings, Lockets, Hair Combs made by unknown, or legendary Artists, and Jewelers in US and 
Europe, Asia, Middle East, Africa.   
 
Gorham, Tiffany, Shreves, Lalique, Boucheron, Faberge, Cartier, Van de Stappen, 
Hoosemans, Joseph Hoffman, Edmund Becker,Theodor Fahrner,  Seigfried Bing, Alphonse 
Mucha 
 
Jewelry Boxes and Jewelry Chests, elaborately carved, inlaid,or scrimmed in all sizes all 
shapes 
 
K 
Knitting Needles, with elaborate carved tops 
Knife Rests for cutlery 
Knives, Centuries old, Multi –National, Multi -Cultural 
Throwing knives, Bowie knives, pen knives, hunting knives, pocket knives, too numerous to 
list 
 
L 
Launching Axes  
Letter openers 
Letter stands 
Liquor Boxes carved or trimmed with ivory, or ivory mounts 
Liturgical Combs 
 
Lorgnettes (folding glasses) with ivory cases 
 
Lover’s Eyes  (tiny tiny portraits of eyes, cased or framed in ivory, precious metal, and 
stones- in necklaces, bracelets, cases, brooches, rings, small ivory boxes. etc) 
 
Loving Cups  1905-1909 
 
Lids of Lost Wooden boxes, fully carved ivory 
 
M 
Marine objects with ivory inlay or handles 
Magnifying Glasses with carved ivory handles 
Maces 
Maquettes  
Marquetry with ivory 
Medallions 
 
Medical instruments of all kinds, with ivory tips or handles, cased with ivory handles,  for 
practical use, ie Speculums, Stethescopes etc. For practical use and Presentation. Centuries 
old, Multi –National, Multi -Cultural 
 
 
Mirrors, of all sizes and shapes, with carved ivory frames   
 
Model Ships of all sorts: battle ships, gun ships, whaling ships, sailing ship, sloops etc 
fully in ivory, or with ivory componets, as historical records 
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Model Trains, fully of ivory or with ivory component parts, as historical records  
 
Models of Spinning wheels 
 
Model Cars, (jaunting car) and horse drawn carriages,  
 
Models of Estates, Important Historical Public Buildings, Hotels  
 
Monoculars,with brass and turned ivory (1800) 
 
Mortar and Pestle 18th c + 
 
Mosaic work with Ivory 
 
Miniature, jointed mannequins 
 
Miniature metalworking tools 19th c 
 
Miniature Furniture (Tables, chests, cabinets, chairs all ivory, or inlaid, snooker table and 
cues 
 
Miniature musical instruments, 
 
Musical instruments OF ALL KINDS, centuries old, all nationalities, all cultures with ivory 
decorative inlay, fittings, 
 
Violins, Pianos, Guitars Organs, Hurdy, Gurdy, Lyres, Kits, Harps, Piccolo ,Flute, Bag Pipes,  
Harmonicas, Accordian ,Mandolin, Oboe, Kit to name a few. 
 
Music Boxes, fully carved or inlaid 
 
Music Stands, inlaid with ivory 
  
N 
Netsuke 
Napkin Rings, fully carved or inlaid with ivory 
Nantucket Baskets 
Needle Cases 
Necessaire of all sizes and types 
Nutcrakers, Lime Squeezers 
 
O 
Octants (measuring device) with ivory components  17th c 
Okimono 
 
Opera Glasses 
 
Optical Objects, loupes, pocket binoculars early spectacles and spectacle cases, carved and 
turned telescopes ,binoculars,lens holders  
 
Organs with ivory keys 
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Objects of Art fully of ivory, or containing ivory made after 1915 by unknown and legendary 
artists, whole swaths of artistic cultural design, Art Deco, Machine Age, Art Brute, Objects 
brought home by soldiers and families returning from WWI WWII will be banned 
 
P 
Page Turners 
 
Painting on Ivory 
 
Panels, fully carved in ivory of all sizes and degrees relief, centuries old thru 20th century, 
Multi-Cultural ,Multi- National, Ancient and Antique depicting all subjects, The Nativity and 
other religious events, marriages, hunting scenes, mythical goings on, floral and nature 
themes, commerce, occupations, activities of daily lives and costuming ..and more 
 
Panels inlaid with ivory 
 
Panels of all sizes carved of both wood and ivory, in which the ivory is integral to the 
design 
 
Paper knives 
 
Paperweights 
 
Pastoral Staffs (with religious, heraldic themes) 
 
Parasols with Ivory Handles and ivory points, and tips 
 
Pens, with ivory handles 
 
Pencils with ivory handles or cases (“propelling pencils”) 
 
Perfume bottles (1880) carved of ivory often jewelled    
 
Pianos with Ivory Keys   
 
Picture Frames, fully carved, or inlaid with ivory 
Pie Servers fully of ivory 
 
Pill Boxes fully carved, or inset with ivory 
 
Pin cushions, set in carved ivory holders 
 
Pistol Grips, plain or elaborately carved, etched or inlaid, for personal use or Presentation 
 
Pique work on Ivory, pre 1700- 19th French, Italian, English 
 
Plaques, of all sizes, elaborately carved religious, historical, decorative, themes, and 
depicting daily lives and activities 
 
Pocket Almanacs, Diaries, Dance Cards, Calendars 
Pocket magnifying glasses 
Pocket Watch cases, and display stands 
Pocket Globes cased, miniature globes on stands  
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Pocket sundials, compacts ,engraved,cased or folding 
 
Presentation pieces in ivory,or with ivory elements ,in every kind of type, design, or subject 
intended to commemorate, or honor anyone, any accomplishment, or any event. 
 
Pool Cues  
 
Posy Holders, carved  
 
Portrait Miniatures painted on ivory, of people and places,monuments, historical events 
 
Portrait Miniatures sculpted in ivory 
 
Powder Horns, elaborately carved 
 
Powder Flasks  
 
Prayer Books , 
 
Puzzle Balls, and Puzzle Ball Stands 
 
R 
Rattles (baby and Other decorative) 
Razor Handles 
Repair and Restoration of Antiques with ivory or ivory components 
 
Religious carvings, and statuary  
 
Reliquaries, icons,  
 
Religious Staffs,  
 
Religious Crosiers all with elaborate, painstaking carving depicting biblical scenes 
 
Riding Crops  
 
Rosaries elaborate terminals 
 
Rulers, folding rulers, straight edges 19th  
 
S 
Sagemono 
 
Santos  
 
Salesmen Samples (of furniture, or other items, to be ordered or custom made with ivory 
components 
Scientific Instruments 
 
Screens, Decorative , full size or table size elaborately carved, fully  ivory, or combined with 
other materials  
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Scrimshaw work, elaborate, on ivory  
 
Sculptures, Statues, Statuettes 
 
All sizes and themes, figurals created by known and unknown artists of every nationality, 
hundreds and hundreds of years ago depicticting single or multiple images composed in all 
subject matters: Animals, wild and domestic and arine, crocodile, birds, flowers, adults of all 
ages, social stature and occupations, children, babies, gods and goddess, war heros, 
mythological, memento mori, and biblical, political, professional, combined into elaborate 
“conversation”  groups meticulously carved, people with detailed period clothing and 
accessories 
 
Sewing boxes, fully carved or inlaid with ivory 
 
Sewing implements with ivory handles, bobbins, silk winders ,scissors 
 
Shibayama work on ivory ( Japanese) 
 
Snuff Bottles 
 
Snuff boxes 
 
Snuff Shoes 
 
Snuff Flasks 
 
Snuff Rasps 
 
Shoe buckles 
 
Shooting Seats (hunting item) carved or inset with ivory 
 
Stanhopes, miniature stanhopes  
 
Star of David 
 
Stationary Boxes, elaborate, fully carved or inlaid with Ivory  
 
Sun Dials 
Sun shade with ivory handles 
 
Surgical Tools with ivory handles 
 
Swagger Sticks with carved ivory handles 
 
Swords with carved ivory handles 
 
Sword Scabbords 
 
T 
Tankards, ivory and silver/gold with elaborate high relief carving and metal sculpture  
 
Tea Caddies, and Tea Chests all ivory, elaborately carved or inlaid trimmed in ivory, or  
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Tea and Coffee Service (Silver) with pots, sugar , creamer waste pots with elaborate or 
modest ivory handles and knobs and heat spacers 
 
Teething Rings and Teething tools for babies 
 
Tools…with Ivory handles, for presentation  

•  

•  
• https://www.1stdibs.com/furniture/more-furniture-collectibles/scientific-instruments/royal-

presentation-saw-sheffield-1858/id-f_2219532/ 

Toothpick Cases (18th century) 
 
Tobacco Jars 
 
Telescopes, with turned ivory componets ivory 
 
Theater and opera passes (ivory discs with guests name and seat number) (19th century) 
 
Thermometer cases… with elaborate carving and designs (like a clock case) 
 
Thimbals 
 
Torah Scroll Handles 
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Torah Pointers 
 
Tool Handles (Ivory, Ivory pique 1700’s) 
 
Toothpick cases, elaborate designs, and tootpicks 
 
Toys, Ivory  
 
Trophies 
 
Tusks, centuries old, elaborately carved with various religious themes ,heraldic themes, and 
scenes from daily life 
 
U  
Umbrella Handles, elaborate, often carved with matching and points and tips,  
Urns 
Utensils, carved ivory handles or plain 
 
V 
Vases 
Vinegrettes 
 
W 
Watch Fobs 
Watch Cases 
 
Watch Stands 
 
Wax Stamps, carved ivory handles 
 
Whip Handles, elaborately worked, carved 
 
Whistles with ivory handles 
 
Whimseys ,elaborately turned and carved 
 
Wine Flasks, elaborately carved  
 
Wine Goblets,elaborately carved 
 
Wood Carvings and statuettes with ivory elements or inlay 
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Introduction	  

The	  Scope	  of	  the	  Ivory	  Market	  in	  the	  US	  and	  in	  New	  York	  in	  2013	  
By	  Lark	  Mason	  

Methodology	  

There	  are	  several	  methods	  to	  determine	  the	  quantity	  of	  antique	  and	  art	  objects	  
containing	  ivory,	  turtle	  shell,	  or	  other	  endangered	  species	  materials	  in	  commercial	  
transactions	  in	  the	  US.	  One	  of	  these	  is	  to	  look	  through	  auction	  price	  database	  
services.	  Another	  is	  an	  examination	  of	  auction	  houses	  and	  other	  sales	  venues	  in	  a	  
particular	  city,	  extrapolating	  the	  number	  of	  sales	  based	  on	  records	  in	  the	  major	  
venues.	  A	  final	  method	  is	  to	  look	  at	  particular	  collecting	  categories	  and	  estimate	  the	  
number	  of	  objects	  based	  on	  published	  information.	  All	  three	  approaches	  were	  used	  
to	  come	  up	  with	  a	  rough	  idea	  of	  the	  size	  of	  the	  market.	  

Art	  and	  Antiques	  Incorporating	  Endangered	  Species	  Materials	  

There	  is	  no	  “market”	  that	  is	  solely	  organized	  around	  antique	  endangered	  species	  
materials.	  These	  materials	  are	  usually	  incidental	  to	  works	  of	  art,	  usually	  as	  inlays,	  
veneers,	  or	  mounts.	  Most	  of	  the	  finest	  quality	  works	  of	  art	  (those	  made	  prior	  to	  
1900)	  were	  entirely	  made	  of	  or	  incorporated	  precious	  materials	  such	  as	  gold,	  silver,	  
ivory,	  coral,	  turtle	  shell,	  or	  similar	  materials.	  For	  hundreds	  of	  years	  the	  finest	  
European	  ecclesiastical	  objects	  were	  entirely	  made	  of	  ivory.	  Up	  through	  the	  World	  
War	  II,	  ivory	  and	  other	  endangered	  species	  materials	  were	  incorporated	  into	  the	  
best	  quality	  jewelry,	  clocks,	  furniture,	  and	  other	  items.	  The	  finest	  works	  of	  art	  and	  
antiques	  are	  those	  that	  realize	  the	  highest	  prices	  at	  auction	  and	  in	  retail	  venues	  and	  
a	  sizable	  percentage	  of	  these	  works	  include	  endangered	  species	  materials.	  The	  
individual	  prices	  of	  these	  items	  are	  often	  over	  $100,000	  and	  over	  $1,000,000	  for	  the	  
very	  best	  examples.	  
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The	  Variety	  of	  Antique	  and	  Art	  Objects	  Containing	  Ivory	  and	  Endangered	  
Species	  Materials	  

There	  is	  no	  single	  antique	  and	  endangered	  species	  market	  but	  there	  are	  a	  number	  of	  
general	  categories	  of	  objects	  that	  contain	  these	  materials.	  Each	  of	  these	  categories	  is	  
made	  up	  of	  numerous	  sub-‐categories	  and	  groups	  of	  collectors.	  

1. Objects	  Made	  for	  the	  domestic	  Asian	  Market	  Prior	  to	  1900
Small	  number	  of	  items,	  tend	  to	  be	  high	  value:	  sculpture,	  inlaid	  works	  of	  art,
netsuke	  furniture,	  snuff	  bottles,	  jewelry,	  implements,	  objects	  of	  veneration,
etc.

2. Objects	  Made	  for	  Export	  From	  Asian	  to	  the	  West	  Prior	  to	  1900
Large	  number	  of	  items	  numbering	  in	  millions:	  boxes,	  fans,	  utilitarian	  objects,
games	  pieces,	  furniture,	  sculpture

3. Objects	  Made	  for	  Export	  From	  Asia	  to	  the	  West	  during	  the	  Early	  20th	  c.
Mostly	  tourist	  items	  made	  for	  western	  buyers	  but	  often	  in	  an	  Asian	  style,
large	  number	  of	  items:	  sculptures,	  jewelry,	  game	  sets	  and	  items	  similar	  in
type	  to	  1	  and	  2.

4. Objects	  Made	  for	  Export	  From	  Asia	  to	  the	  West	  After	  World	  War	  II.
Mostly	  tourist	  items	  but	  in	  different	  style	  from	  3	  and	  numbering	  in	  millions

5. Objects	  made	  in	  Asia	  by	  Contemporary	  Craftsmen
Small	  number	  of	  items

6. Objects	  Made	  in	  Antiquity
Small	  number	  of	  items:	  plaques,	  furniture	  mounts,	  sculpture,	  etc

7. Objects	  Made	  in	  Europe	  Prior	  to	  1900
Large	  number	  of	  items:	  furniture,	  sculpture,	  objects	  of	  veneration,	  game	  sets,
jewelry,	  personal	  objects,	  etc

8. Objects	  Made	  in	  Europe	  Post	  1900	  up	  to	  WWII
Small	  number	  of	  items:	  sculpture,	  furniture,	  etc

9. Objects	  Made	  in	  the	  US	  Prior	  to	  1900
Large	  number	  of	  items,	  includes	  tea	  sets	  and	  utilitarian	  items

10. Objects	  Made	  in	  the	  US	  After	  1900	  but	  before	  WWII
Similar	  to	  9	  and	  11

11. Objects	  Made	  in	  the	  US	  After	  WWII
Knives,	  pool	  cues	  and	  balls,	  musical	  instrument	  inlays,	  fine	  crafts

12. Ethnographic	  Objects	  Made	  Prior	  to	  WWII
Small	  number	  of	  items

13. Ethnographic	  Objects	  Made	  Post	  WWII
Small	  number	  of	  items
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Determining	  Quantity	  by	  Price	  Database	  Services	  

The	  art	  and	  antique	  community	  uses	  price	  database	  services,	  which	  are	  a	  record	  of	  
items	  offered	  for	  sale	  at	  auction	  in	  the	  United	  States	  and	  worldwide.	  	  

These	  services	  record	  data	  based	  upon	  information	  included	  in	  art	  auction	  
catalogues.	  The	  database	  totals	  from	  Sotheby’s	  and	  Christie’s	  websites	  do	  not	  
include	  all	  items	  with	  incidental	  ivory	  mounts	  or	  inlays	  and	  represent	  a	  small	  
number	  of	  actual	  lots	  with	  these	  materials.	  The	  same	  is	  true	  of	  the	  other	  database	  
services.	  Only	  mentions	  of	  ivory	  or	  other	  materials	  merits	  a	  record	  in	  the	  database.	  
If	  the	  cataloguer	  at	  the	  auction	  house	  does	  not	  mention	  the	  materials	  because	  the	  
materials	  are	  a	  minor	  part	  of	  the	  object,	  the	  listing	  in	  the	  database	  will	  not	  indicate	  
that	  the	  item	  contains	  ivory	  or	  other	  endangered	  species	  materials.	  The	  listing	  in	  
the	  database	  will	  not	  indicate	  that	  the	  item	  contains	  ivory	  or	  other	  endangered	  
species	  materials.	  	  

Sotheby’s	  and	  Christie’s	  
Sotheby’s	  and	  Christie’s	  both	  list	  approximately	  100	  lots	  sold	  in	  NY	  that	  
incorporate	  ivory	  for	  a	  total	  amount	  in	  the	  $5m	  range	  each.	  This	  does	  not	  include	  
the	  many	  thousand	  of	  items	  with	  small	  or	  incidental	  amounts	  of	  ivory.	  

LiveAuctioneers	  
	  LiveAuctioneers	  lists	  approximately	  38,000	  lots	  offered	  of	  which	  approximately	  20%	  
were	  items	  using	  ivory	  as	  a	  color	  and	  not	  as	  a	  material.	  In	  addition,	  pianos,	  canes,	  
netsuke,	  okimono,	  shibayama	  (type	  of	  inlay	  incorporating	  ivory),	  and	  chess	  sets	  were	  
not	  included	  in	  this	  total.	  The	  list	  below	  includes	  the	  search	  of	  LiveAuctioneers	  and	  
individual	  search	  terms	  for	  canes,	  netsuke,	  okimono,	  et	  cetera.	  	  

	  	  	  	  	  	  Ivory	  search 30,000	  
	  	  	  	  	  	  Canes	  	  	  	  	  	  	  	  	   	  2,500	  
	  	  	  	  	  	  Netsuke	  	  	  	  	  	  	  	   	  5,292	  
	  	  	  	  	  	  Okimono	  	  	  	  	  	  	  	  	   	  1,160	  
	  	  	  	  	  	  Shibayama	  	  	  	  	  	  	  	  	   	  200	  
	  	  	  	  	  	  Chess	  sets	  	  	  	  	  	  	  	  	   	  546	  
	  	  	  	  	  	  Portrait	  miniatures	   	  815	  

Total	  approximately	  40,000	  lots.	  Of	  these	  lots,	  many	  incorporated	  large	  number	  of	  
similar	  items	  and	  a	  total	  of	  independent	  items	  lotted	  together	  would	  be	  closer	  to	  
60,000	  individual	  items.	  	  

Artfact	  (Invaluable)	  
Approximately	  51,000	  lots	  are	  listed	  having	  been	  offered	  with	  ivory	  
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Estimate	  of	  Quantity	  Based	  on	  Collecting	  Categories	  

There	  are	  thousands	  of	  discrete	  collecting	  categories	  of	  objects	  that	  incorporate	  ivory,	  
such	  as	  canes,	  games	  pieces,	  and	  jewelry.	  The	  categories	  listed	  below	  are	  some	  of	  the	  
major	  groups	  that	  contain	  ivory.	  

Pre-‐1970	  objects	  

Pianos	  	  	  	  	  	  	  	  	  
There	  are	  approximately	  380,000	  pianos	  in	  the	  Chicago	  metropolitan	  area,	  with	  a	  
population	  of	  approximately	  10,000,000.	  Assuming	  that	  50%	  of	  these	  pianos	  have	  
ivory	  keys,	  that	  totals	  about	  190,000	  ivory	  keyed	  pianos.	  Multiply	  190,000	  ×	  32	  
(320,000,000	  divided	  by	  10,000,000)	  totals	  around	  6,000,000	  or	  a	  rage	  of	  5,000,000-‐
7,000,000	  ivory	  keyed	  pianos	  in	  the	  US.	  	  

Organs	  	  
The	  largest	  wind	  organ	  company	  in	  the	  US	  was	  the	  Estey	  company,	  which	  made	  
500,000	  pump	  organs	  with	  ivory	  keys.	  There	  were	  653	  pump	  organ	  manufacturers	  in	  
the	  US	  in	  the	  19th	  and	  early	  20th	  c.	  who	  made	  between	  2,000,000-‐4,000,000	  pump	  
organs	  of	  which	  many	  still	  exist	  

Japanese	  Tourist	  
350,000	  American	  service	  personnel	  were	  in	  Japan	  immediately	  after	  the	  end	  of	  WWII.	  
Over	  a	  40	  year	  period	  approximately	  4,000,000	  American	  service	  personnel	  were	  
stationed	  in	  Japan	  (source	  Heritage	  Foundation).	  Of	  this	  number	  a	  high	  percentage	  
brought	  back	  ivory	  mementos.	  Assuming	  30-‐50%	  returned	  with	  ivory	  gifts,	  then	  this	  
represents	  about	  1.2-‐2,000,000	  ivory	  gifts	  bearers,	  and	  many	  of	  these	  were	  multiple	  
items,	  so	  the	  total	  is	  probably	  between	  1.5-‐2,500,000	  objects.	  

Silver	  Sets	  
About	  half	  of	  all	  silver	  tea	  and	  coffee	  services	  have	  ivory	  insulators.	  There	  have	  been	  
approximately	  200,000,000-‐300,000,000	  marriages	  in	  the	  US	  since	  the	  mid-‐19th	  c.	  
Assuming	  10%	  of	  these	  had	  silver	  tea	  services	  as	  part	  of	  their	  wedding	  gifts,	  and	  50%	  
of	  these	  had	  ivory	  insulators,	  then	  20,000,000-‐30,000,000	  silver	  tea	  services	  were	  
created	  since	  the	  early	  19th	  c.	  up	  through	  c.	  1970,	  and	  50%	  of	  these	  had	  ivory	  
insulators,	  then	  10,000,000-‐20,000,000	  silver	  tea	  and	  coffee	  services	  were	  made	  with	  
ivory	  insulators.	  If	  half	  of	  these	  have	  been	  melted,	  that	  still	  leaves	  5m-‐10,000,000	  sets.	  

Portrait	  Miniatures	  
The	  top	  2-‐4%	  of	  individuals	  born	  and	  married	  in	  the	  US	  between	  1790	  and	  1890	  had	  
sufficient	  means	  to	  have	  portraits	  painted	  in	  miniature,	  of	  which	  most	  were	  on	  ivory	  
panels	  prior	  to	  1850	  and	  then	  to	  a	  lesser	  degree	  afterward,	  totaling	  approximately	  
3,000,000	  to	  5,000,000	  portrait	  miniatures.	  One	  notable	  portrait	  miniaturist,	  George	  
Engleheart	  (1750－1829)	  kept	  records	  up	  until	  the	  last	  15	  years	  of	  his	  life,	  and	  
recorded	  4,800	  portrait	  miniatures	  on	  ivory	  painted	  by	  him	  and	  not	  his	  studio.	  He	  
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lived	  another	  15	  years	  and	  presumably	  painted	  many	  more.	  (source:	  Elle	  Shushan	  
expert	  in	  portrait	  miniatures	  who	  also	  provided	  the	  overall	  estimate	  number	  created	  
by	  noted	  artists)	  

Ivory	  Tools/Implements/Games	  
Chinese	  lacquer	  sewing	  kits,	  chess	  sets,	  games	  pieces,	  rulers,	  chopsticks,	  stands	  for	  
artwork,	  ivory	  brooches,	  boxes	  etc.	  Some	  of	  these	  are	  difficult	  to	  estimate,	  but	  we	  can	  
estimate	  some	  of	  the	  quantities	  from	  records	  of	  shipping	  from	  China	  to	  the	  west.	  For	  
instance,	  in	  1741	  alone	  French,	  British,	  Swedish,	  and	  Danish	  ships	  brought	  
approximately	  1,200,000	  pieces	  of	  Chinese	  porcelain	  to	  Europe	  (Michael	  Bullock,	  Book	  
of	  Porcelain).	  Over	  the	  period	  of	  the	  China	  trade	  from	  the	  mid-‐18th	  c.	  to	  the	  end	  of	  the	  
19th	  c.	  it	  is	  estimated	  that	  4,000,000-‐6,000,000	  of	  these	  items	  were	  sent	  abroad	  from	  
China.	  As	  part	  of	  these	  cargos,	  particularly	  in	  the	  19th	  c.,	  were	  ivory	  sewing	  sets,	  games	  
sets,	  and	  other	  items.	  The	  total	  sent	  abroad	  to	  the	  US	  was	  likely	  about	  10-‐20%	  of	  the	  
total	  of	  porcelain	  items,	  or	  40m-‐120m	  objects.	  

Domestic	  American	  Ivory	  
Connecticut	  was	  the	  center	  of	  ivory	  production	  in	  the	  US	  and	  Ivoryton	  and	  Deep	  River	  
and	  other	  towns	  specialized	  in	  commercial	  ivory	  products	  such	  as	  combs,	  letter	  
openers,	  billiard	  balls,	  and	  other	  items.	  	  Just	  one	  company,	  Comstock,	  Cheney	  &	  
Company	  records	  they	  milled	  an	  estimated	  100,000	  tusks	  before	  1929	  (Connecticut).	  
Tens	  of	  millions	  of	  utilitarian	  objects	  were	  made	  over	  a	  period	  of	  100	  years.	  

Imported	  European	  Ivory	  
It	  is	  impossible	  to	  estimate	  the	  exact	  quantity	  of	  ivory	  inlaid	  furniture,	  brooches,	  
necklaces,	  and	  other	  small	  items	  brought	  into	  the	  United	  States	  from	  Europe	  during	  
the	  late	  19th	  through	  20th	  centuries.	  The	  total	  would	  likely	  be	  millions	  of	  objects.	  An	  
example	  of	  recent	  regional	  and	  international	  decorative	  art	  auction	  catalogs	  
consistently	  show	  that	  between	  five	  and	  ten	  percent	  of	  the	  items	  in	  these	  sales	  contain	  
or	  were	  made	  entirely	  of	  ivory.	  	  

Objects	  of	  Veneration	  
European	  church	  sculpture	  and	  related	  items	  such	  as	  rosaries	  and	  crosses	  were	  
commonly	  made	  of	  or	  incorporated	  ivory.	  Most	  of	  these	  objects	  were	  made	  over	  
hundreds	  of	  years	  for	  millions	  of	  believers.	  Large	  quantities	  of	  these	  items	  remain	  in	  
the	  marketplace.	  	  
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Cincinnati,	  Ohio	  as	  a	  Sample	  Market	  

Cincinnati,	  Ohio	  represents	  a	  typical	  art	  and	  antique	  market	  from	  which	  estimates	  can	  
be	  derived	  based	  upon	  measurable	  sales	  of	  items.	  

Cincinnati	  has	  a	  metropolitan	  population	  of	  approximately	  2,500,000	  people	  served	  by	  
three	  main	  auction	  houses	  and	  dozens	  of	  smaller	  auction	  houses	  and	  house	  sale	  
companies.	  	  

Everything	  But	  The	  House	  is	  a	  tag	  and	  estate	  sale	  company	  that	  sold	  approximately	  
4000	  ivory	  containing	  objects	  in	  2013.	  

Cowan’s	  Auctions	  sold	  approximately	  600	  objects	  containing	  ivory.	  

Main	  Auction	  Gallery	  sold	  approximately	  100	  objects	  containing	  ivory.	  

These	  three	  auction	  companies	  can	  be	  assumed	  to	  represent	  about	  30-‐50%	  of	  the	  
market	  in	  Cincinnati,	  with	  a	  total	  of	  about	  5,000	  objects	  (many	  of	  the	  lots	  are	  multiple	  
items)	  offered	  for	  sale.	  Assuming	  that	  the	  remainder	  of	  the	  different	  sales	  venues	  sold	  
as	  much	  as	  these	  three,	  then	  the	  number	  of	  ivory	  containing	  items	  sold	  in	  Cincinnati	  
would	  total	  approximately	  10,000-‐15,000.	  

Using	  Cincinnati	  as	  a	  Statistical	  Measurement	  for	  the	  US	  
Dividing	  the	  total	  production	  of	  Cincinnati	  (2,500,000)	  into	  the	  population	  of	  the	  US	  
(320,000,000)	  gives	  a	  number	  that	  can	  be	  multiplied	  by	  the	  total	  ivory	  objects	  in	  
Cincinnati	  sold	  in	  2013	  to	  determine	  the	  approximate	  number	  sold	  across	  the	  US.	  
320,000,000	  divided	  by	  2,500,000=	  128	  ×	  10,000	  (15,000)=	  1,280,000-‐1,900,000	  ivory	  
objects	  sold	  in	  the	  US,	  which	  assuming	  many	  of	  these	  are	  lots	  of	  more	  than	  one	  item,	  
would	  then	  be	  estimated	  to	  total	  1,500,000-‐2,500,000	  objects	  sold	  each	  year.	  

Antique	  turtle	  shell	  inlaid	  objects	  are	  scarcer	  than	  ivory,	  and	  probably	  represent	  
around	  10%	  of	  the	  total	  ivory	  items	  offered	  for	  sale,	  for	  a	  total	  in	  the	  range	  of	  200,000-‐
400,000	  objects	  sold	  yearly.	  	  

*the	  above	  does	  not	  include	  dealer	  sales.
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New	  York	  City	  as	  a	  Sample	  Market	  

New	  York	  City	  as	  Center	  of	  the	  Art	  Market	  
The	  international	  art	  market	  is	  an	  $66	  billion	  dollar	  market	  according	  to	  the	  
European	  Fine	  Art	  Foundation	  in	  Maastricht.	  A	  sizable	  percentage	  of	  this	  market	  is	  
in	  New	  York	  and	  while	  a	  large	  amount	  of	  this	  trade	  is	  in	  paintings	  and	  sculpture,	  a	  
very	  large	  percentage	  in	  terms	  of	  number	  of	  transactions	  and	  value	  are	  centered	  in	  
the	  decorative	  arts.	  The	  major	  art	  and	  antiques	  shows	  that	  take	  place	  in	  New	  York	  
are	  showplaces	  for	  works	  of	  the	  finest	  quality.	  Because	  many	  of	  the	  finest	  quality	  
items	  from	  every	  culture	  incorporate	  rare	  materials	  that	  today	  we	  refer	  to	  as	  
“endangered	  species,”	  prohibitive	  regulations	  will	  shift	  the	  market	  for	  treasures	  
from	  other	  cultures	  away	  from	  New	  York	  to	  other	  countries	  with	  a	  more	  favorable	  
regulatory	  environment.	  Losing	  New	  York	  as	  a	  venue	  for	  the	  top	  quality	  works	  of	  art	  
will	  erode	  New	  York’s	  dominance	  and	  result	  in	  not	  just	  this	  market	  but	  other	  
markets	  shifting	  to	  Europe	  or	  Asia.	  

The	  lower	  value	  decorative	  market	  in	  New	  York	  is	  also	  very	  large.	  Because	  of	  New	  
York’s	  large	  population	  and	  early	  history,	  tens	  of	  millions	  of	  objects	  made	  of	  or	  
containing	  ivory	  are	  in	  New	  York	  State.	  The	  number	  of	  transactions	  containing	  these	  
materials	  is	  considerable.	  Virtually	  every	  antique	  dealer	  and	  auction	  house	  regularly	  
sells	  items	  that	  incorporate	  some	  antique	  endangered	  species	  material.	  

The	  Scope	  Of	  The	  Ivory	  Market	  In	  NY	  State	  
New	  York	  State	  has	  a	  population	  approximately	  8	  times	  that	  of	  Cincinnati.	  
Extrapolating	  the	  number	  of	  transactions	  in	  Cincinnati	  to	  New	  York	  fails	  to	  account	  
for	  the	  dominance	  of	  New	  York	  as	  a	  center	  for	  art	  and	  antiques	  or	  its	  long	  history	  
and	  wealth.	  Using	  the	  same	  framework,	  it	  could	  be	  estimated	  that	  New	  York	  State	  
includes	  approximately	  10-‐20%	  of	  the	  total	  number	  of	  ivory	  or	  ivory	  containing	  
items	  in	  the	  US,	  for	  a	  total	  in	  the	  range	  of	  40-‐80,000,000	  objects.	  

How	  Many	  New	  York	  Citizens	  Own	  Ivory?	  
Most	  of	  New	  York	  citizens	  probably	  do	  not	  realize	  they	  own	  ivory	  or	  other	  
endangered	  species	  materials.	  Most	  of	  the	  uses	  of	  ivory	  in	  years	  past	  were	  
incidental,	  as	  ivory	  was	  utilitarian,	  a	  durable	  and	  useful	  material.	  It	  is	  likely	  that	  
about	  5-‐10%	  of	  the	  population	  will	  be	  affected	  by	  the	  regulations,	  probably	  totaling	  
1-‐2m	  people.	  Of	  this	  group,	  probably	  100,000	  –	  300,000	  will	  suffer	  a	  serious	  
financial	  consequence	  of	  the	  regulations.	  

The	  overall	  value	  of	  ivory	  or	  other	  endangered	  species	  containing	  objects	  sold	  in	  NY	  
State	  is	  likely	  in	  excess	  of	  $500,000,000	  each	  year	  and	  the	  economic	  impact	  of	  
removing	  ivory	  and	  other	  endangered	  species	  materials	  from	  the	  art	  market	  in	  NY	  
would	  be	  significant,	  impacting	  collectors,	  dealers,	  hotels,	  restaurants,	  and	  other	  
venues.	  
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It	  is	  very	  difficult	  to	  estimate	  the	  overall	  value	  of	  ivory	  and	  other	  endangered	  
species	  materials	  containing	  antique	  objects	  in	  NY	  state,	  but	  total	  would	  likely	  be	  in	  
the	  billions	  of	  dollars.	  
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The	  Economics	  of	  Ivory	  

Ivory	  was	  a	  precious	  and	  scarce	  material	  from	  Roman	  times	  through	  the	  
18th	  century,	  reserved	  only	  for	  objects	  made	  to	  the	  highest	  standards.	  It	  was	  difficult	  
to	  obtain	  and	  costly.	  People	  associated	  ivory	  with	  other	  highly	  valued	  materials:	  
gold,	  silver,	  jasper,	  diamonds,	  amber,	  and	  rare	  woods.	  

Some	  early	  utilitarian	  objects	  were	  made	  of	  ivory	  for	  the	  influential,	  wealthy	  and	  
powerful,	  such	  as	  combs,	  sewing	  implements,	  and	  medicinal	  boxes.	  

Sculpture	  and	  objects	  of	  veneration	  were	  made	  for	  religious	  purposes,	  such	  as	  the	  
16th	  century	  Germany	  ivory	  Madonna	  and	  child	  or	  Chinese	  figure	  of	  Guanyin	  from	  
the	  17th	  c.	  shown	  as	  examples.	  	  

In	  Japan,	  ivory	  was	  used	  for	  netsuke,	  small	  toggles	  tied	  to	  cords	  around	  a	  belt;	  and	  in	  
China	  for	  export	  items	  sent	  to	  the	  west,	  such	  as	  boxes,	  card	  cases,	  and	  fans.	  

During	  the	  19th	  century,	  as	  African	  and	  Asia	  became	  more	  accessible,	  so	  did	  ivory	  
and	  it	  was	  used	  far	  more	  extensively	  than	  at	  previous	  times	  for	  utilitarian	  and	  
decorative	  purposes.	  By	  the	  end	  of	  the	  19th	  c.	  ivory	  was	  still	  a	  rare	  and	  valuable	  
material,	  but	  more	  accessible,	  used	  for	  furniture	  inlays	  and	  related	  purposes.	  

After	  WWII,	  motorized	  transport	  made	  Africa	  much	  more	  accessible	  and	  ivory	  
began	  to	  be	  used	  for	  mostly	  tourist	  items,	  created	  in	  Asia	  for	  export	  to	  the	  West,	  
particularly	  in	  Japan	  where	  their	  economy	  was	  modernizing	  and	  the	  money	  earned	  
from	  exports	  was	  important.	  

The	  big	  change	  in	  the	  Ivory	  market,	  however,	  was	  after	  WWII,	  when	  American	  
servicemen	  were	  in	  Asia	  and	  brought	  ivory	  gifts	  home.	  This	  trend	  continued	  into	  
1960s	  and	  70s	  with	  an	  increase	  in	  quantity	  and	  lessening	  quality	  of	  works	  created	  
in	  Ivory.	  Ivory	  was	  no	  longer	  a	  rare	  and	  valuable	  material,	  it	  was	  inexpensive,	  
readily	  available,	  and	  widely	  used	  by	  manufacturers	  in	  Asia	  who	  employed	  low-‐paid	  
craftsman	  in	  large	  factories.	  The	  low	  cost	  of	  the	  material	  and	  labor	  meant	  high	  
profits	  because	  the	  residual	  memory	  of	  ivory	  as	  a	  valuable	  and	  rare	  material	  was	  
deeply	  ingrained	  into	  most	  cultures,	  and	  detailed	  workmanship	  was	  associated	  by	  
collectors	  with	  quality,	  creating	  a	  strong	  demand	  for	  ivory	  carvings.	  

Today,	  demand	  for	  ivory	  carvings	  is	  high	  because	  ivory	  tusks	  are	  relatively	  
inexpensive	  from	  a	  historical	  standpoint,	  and	  cost	  of	  manufacture	  is	  low	  because	  of	  
mechanical	  carving	  tools	  and	  low	  labor	  costs.	  Ivory	  is	  no	  longer	  a	  rare	  and	  costly	  
material,	  reserved	  for	  kings	  and	  the	  wealthy,	  but	  it	  is	  still	  associated	  as	  rare	  and	  
costly	  by	  a	  huge	  proportion	  of	  the	  worlds	  population.	  

Modern	  carvings	  in	  China	  are	  often	  skillfully	  done	  and	  enforce	  the	  idea	  that	  ivory	  is	  
rare	  and	  valuable.	  	  
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European	  and	  American	  Ivory	  

German	  cabinet	  with	  Ivory	  Pilasters,	  c.	  1740	  $	  410,000	  
Italian	  Ivory	  Inlaid	  Box,	  18th	  C.	  $	  2,000	  
Pair	  Chinese	  Lacquer,	  Hardstone,	  and	  Ivory	  Mounted	  Panels,	  18th	  C.	  $	  23,000	  
American	  Mahogany	  and	  Ivory	  Inlaid	  Sideboard,	  c.1790	  $	  59,000	  
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Early	  Chinese	  Ivory	  

Chinese	  Ivory	  Figure,	  13th	  c.	  (left)	  $400,000	  
Chinese	  Seated	  Figure,	  16th/17th	  c.	  $	  18,000	  
Chinese	  Ivory	  and	  Gourd	  Cricket	  Cage,	  19th	  c.	  $	  19,000	  
Chinese	  Ivory	  Brushpot,	  19th	  c.	  $	  150,000	  
Chinese	  Wood	  and	  Ivory	  Mounted	  Brushpot,	  17th	  c.	  $	  9,000	  
Imperial	  Chinese	  Stained	  Ivory	  Stand	  and	  Agate	  Brushwasher,	  18th	  c.	  $310,000	  
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Culture	  and	  Quality,	  Not	  Material	  

German	  Rhinoceros	  Horn	  Cup,	  (Left),	  17th	  c.	  $	  12,000	  
Chinese	  Rhinoceros	  Horn	  Cup,	  (Right),	  17th	  c.	  $	  194,000	  
Chinese	  Rhinoceros	  Horn	  Cup,	  (Below	  left),	  18/19th	  c.	  $80,000	  
Chinese	  Buffalo	  Horn	  Cup,	  (Below	  right),	  17th	  C.	  $125,000	  
German	  Gilt	  Silver	  Mounted	  Rhinoceros	  Horn	  Cup,	  19th	  C.	  $19,000	  
Chinese	  Hardwood	  Cup,	  (Below	  center),	  17th	  C.	  $95,000	  
Chinese	  Rhinoceros	  Horn	  Cup,	  17th	  C.	  (Below	  right)	  $1.8	  m	  
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Quality	  Not	  Material	  

Bronze	  Jue,	  dating	  from	  c.	  1000	  BC	  
Sold	  at	  auction	  recently	  for	  approx.	  $	  275,000	  
Rhinoceros	  Horn	  Jue	  from	  the	  17th	  c	  sold	  for	  $	  310,000	  
Khotan	  Jade	  Jue,	  with	  an	  imperial	  Qianlong	  mark,	  sold	  for	  $250,000	  
White	  Porcelain	  Jue,	  13th	  C.	  sold	  for	  $211,000	  
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Post	  World	  War	  II	  Asian	  Ivory	  Tourist	  Items
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Quantity	  and	  Value	  

Using	  a	  combination	  of	  price	  database	  information	  and	  estimates	  based	  on	  
collecting	  categories,	  a	  very	  rough	  estimate	  would	  fall	  into	  the	  range	  of	  400	  million	  
or	  more	  objects	  in	  the	  United	  States	  that	  include	  or	  are	  made	  entirely	  of	  ivory,	  with	  
the	  majority	  of	  these	  items	  having	  been	  made	  prior	  to	  WWII	  though	  a	  significant	  
percentage	  were	  made	  post	  WWII	  for	  export	  to	  the	  US	  from	  Japan,	  China,	  and	  other	  
South	  Asian	  countries.	  	  

In	  the	  US	  the	  total	  number	  of	  fine	  quality	  higher	  value	  items	  worth	  over	  $	  10,000	  
each,	  is	  relative	  small,	  probably	  totaling	  in	  the	  hundreds	  of	  thousands.	  The	  number	  
of	  decorative	  more	  common	  items	  is	  huge,	  probably	  totaling	  in	  the	  range	  of	  
400,000,000	  or	  more	  objects	  and	  probably	  5%	  of	  these	  enter	  into	  commerce	  each	  
year,	  for	  a	  total	  of	  around	  20,000,000	  objects,	  consolidated	  into	  1.5-‐2.5m	  
transactions.	  

Most	  items	  sold	  at	  auction,	  in	  tag	  sales	  or	  house	  sales	  enter	  into	  the	  marketplace	  one	  
time	  each	  generation.	  Assuming	  the	  items	  offered	  total	  around	  1,500,000-‐2,500,000	  
each	  year	  and	  this	  number	  is	  replicated	  each	  year	  over	  30	  years,	  then	  the	  total	  
objects	  entered	  into	  commerce	  in	  this	  period	  would	  total	  between	  30,000,000-‐
50,000,000	  objects.	  

While	  price	  database	  services	  record	  a	  significant	  number	  of	  sales,	  by	  far	  the	  larger	  
number	  of	  items	  containing	  ivory	  or	  other	  endangered	  species	  materials	  are	  sold	  in	  
venues	  that	  are	  not	  recorded,	  such	  as	  local	  auctions,	  tag	  and	  house	  sales,	  and	  
through	  dealers.	  
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Summary	  

A	  large	  portion	  of	  the	  American	  population	  owns	  objects	  that	  contain	  ivory	  and	  
endangered	  species	  materials.	  Conservatively,	  there	  are	  400,000,000	  or	  more	  
objects	  in	  this	  category	  in	  the	  United	  States.	  

Approximately	  5-‐10%	  of	  all	  antique	  decorative	  arts	  objects	  are	  made	  of	  or	  contain	  
ivory	  or	  other	  endangered	  species	  materials.	  (based	  upon	  an	  analysis	  of	  all	  ivory	  
containing	  objects	  in	  international	  and	  mid-‐size	  auction	  catalogues)	  

Because	  these	  materials	  were	  incorporated	  into	  and	  used	  to	  create	  rare	  and	  
precious	  objects,	  the	  values	  of	  objects	  that	  contain	  these	  materials	  are	  high.	  Many	  
collectors	  stand	  to	  be	  severely	  hurt	  by	  a	  ban	  or	  effective	  ban	  of	  antique	  objects	  made	  
of	  or	  containing	  these	  materials.	  

In	  the	  United	  States,	  conservatively	  20,000,000-‐30,000,000	  citizens	  will	  be	  affected	  
and	  suffer	  significant	  loss.	  More	  will	  be	  peripherally	  affected	  by	  burdens	  of	  
paperwork	  and	  regulatory	  compliance.	  	  The	  loss	  of	  value,	  lost	  sales,	  and	  compliance	  
costs	  will	  certainly	  cost	  American	  citizens	  a	  total	  in	  the	  tens	  of	  billions	  of	  dollars	  
each	  year.	  

The	  less	  tangible	  cost	  will	  be	  cultural,	  stigmatizing	  huge	  numbers	  of	  works	  of	  art,	  
many	  that	  are	  unique	  cultural	  treasures,	  because	  these	  incorporate	  a	  material	  that	  is	  
today	  viewed	  differently	  than	  in	  the	  past.	  This	  loss	  is	  incalculable.	  	  
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art	  and	  antique	  shows	  including:	  the	  International	  Fine	  Art	  and	  antique	  Dealers	  
Show,	  the	  Winter	  Antiques	  Show,	  and	  The	  Arts	  of	  Pacific	  Asia	  Show	  in	  New	  York	  City.	  
He	  was	  selected	  to	  appear	  on	  the	  PBS	  series	  “The	  Antiques	  Roadshow”	  and	  has	  been	  
a	  regular	  member	  since	  the	  series	  inception	  in	  1996.	  	  
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By way of introduction my name is David Warther. My family has been working ivory for over 
100 years here in Dover, Ohio. While my grandfather was an ivory carver my father started 
cutting ivory for craftsmen and artisans after he returned from WWII. Originally dad purchased 
ivory from importers but in the 1950's he found that by searching out antique collections of tusks 
here in the United States he could purchase higher quality ivory (aged material) at a much lower 
cost. Since then our family has been working in this recycled material. For those interested in an 
expanded history of ivory use and of the ivory trade in the US I refer you to the following article: 
http://ivorybuyer.com/?page=Ivory%20History . 

In the 1980's and 1990's I expanded upon the business by networking with estate planners, estate 
lawyers and estate auction houses across the US in order to better source the old tusks in the U.S. 
and at the same time I expanded sales from the typical users of ivory in the knife and gun world 
into the areas of the restoration of antiques and in the making of musical instrument parts for 
both new and vintage instruments. 

While this proposed ban on the sale of old existing ivory is the wrong thing to do from a wildlife 
management standpoint, it needs to be pointed out that the economic impact upon American 
craftsmen and artisans will be significant if this regulation is adopted, many will lose their 
livelihoods. It will also have a significant impact upon the owners of old ivory because their 
ivory will have lost its value. These are Americans who own everything from old elephant tusks 
in raw form to folks who own collections of canes, jewelry, pianos, cue sticks, knives, Sterling 
silver with ivory accent parts and many other items.  

Within this scenario of ivory ownership you have a variety of economic dynamics and 
situations.  At the first level in the chain you have people who own raw ivory tusks. Twenty five 
years ago, when the import ban was set into place, the US government estimated there were at 
least 100 tons of legal un-carved tusks in the United States. From my decades of experience I 
believe this estimate is very low. Ivory neither rots nor rusts, so it is common for me to run 
across tusks that have been in family ownership for several generations. I purchased one tusk that 
was documented to have been in the family hands since 1820.  These tusks were legally brought 
to the U.S. by people from various backgrounds. They were brought here by missionaries, big 
game hunters, state department emissaries, oil field workers, military personnel who were once 
stationed in Africa, peace corps workers, and many others.  In most cases these people do not sell 
their tusks, but leave them to their spouses, children and grandchildren, many of whom at some 
point in time decide to cash out their inheritance, often to fund unexpected expenses, medical 
care, etc.  

The people who inherit tusks and who usually desire to sell them would be hit the hardest by a 
regulation that states you cannot sell tusks. These people are often widows who have inherited 
tusks. This regulation would deprive widows of the value of their inheritance. 

I purchase these tusks and then cut them into a wide variety of forms for craftsmen to finish in 
their respective trades. In addition to myself, there are about half a dozen businessmen in the 
United States who make a living by providing ivory parts to these craftsmen. We all purchase 
pre-ban tusks from within the U.S. and we sell our ivory parts only within the U.S. This is the 
second level in the chain and my estimate is that combined we sell $1.5 million worth of ivory 
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parts to American craftsmen. This regulation will completely destroy the livelihoods of these 
people and their families. 
 
The third level is that of the men and women who work these ivory parts into a finished product. 
The value-added aspect of this work is considerable. A cue ferrule that I sell for $20 is applied 
and finished on a cue stick for $180.00. An investment of $75 in a few ivory inlays and parts by 
a cue maker will take his/her $300 cue stick to a value over $1,000. A set of piano keys costing 
$950 is applied by a skilled piano keyboard restoration expert who then receives $4,000 for 
his/her work. These artisans cannot compete by replacing key tops with plastic tops because 
there are several businesses set up to re-cover the keys with plastic, complete with labor, for 
$150. There are people in many trades who rely on ivory to boost their product value to a level 
where they can make a decent living in that trade, but without ivory their work is not profitable 
enough to make them a living. A professional cue maker, without ivory, will become a home 
hobbyist cue maker. Professional scrimshaw artists will all lose their jobs. The Nantucket basket 
industry will become a hobby business for a few people rather than a living business for dozens 
of families. My estimate is there are about 300 people in America on this third level who will 
lose their incomes if this regulation is put into place.  
  
The fourth level is that of these items moving in trade among buyers, collectors and retail shops. 
By way of example it is common knowledge that a new ivory piano key frame will increase the 
value of a vintage instrument by $7,000 to $10,000. Also in this fourth level you have many 
shops and dealers in antiques and vintage instruments where the owner buys and sells, only 
scratching by, but he/she relies on finding one or two guitars per year that have a value of 
$50,000 or more in order to stay in business and make a living. Also included in this level are the 
untold number of antique dealers who have ivory on their antiques or have antiques made 
completely or mostly of ivory. I would not be qualified to estimate the number of people 
working at this level who would be negatively affected by this regulation, but it would be a very 
large number of small businesses. 
   
 The fifth level is that of collectors. There are many men and women who have significant 
investments in ivory art and items of ivory. They have made these investments with the 
underlying belief that their government would never ban a pre-ban material because their 
government had never banned the sale of materials and substances that were legally imported. To 
do this is so ludicrous that it never was part of the mental makeup of collectors.  
 
Collections stand at every level of our income strata. There are poor people who own a single 
item of value with ivory on it and have always known that, if they had to, they could sell the item 
for money to pay bills or to buy food. From there you go up the income ladder to those who own 
millions of dollars worth of ivory collectibles. These are cane collectors, cue stick collectors, gun 
collectors, sterling silver collectors, knife collectors and the list goes on and on.  This regulation 
destroys the value of the collections. Even if the items qualify for intrastate trade under this 
regulation, nobody will want to buy these items for fear they will not have ample evidence 
should the sale be investigated by the authorities. This regulation may allow for trade in some of 
these items, but the burden of proof of age and provenance is on the owner and, with 
questionable and for the most part unknown guidelines, this will put an end to the trade of these 
items and will hence destroy their value.  



   
To summarize a typical path for ivory in the U.S. would be to say that a person like myself will 
purchase a 60-year-old elephant tusk from a little old widow lady who needs the money. By 
working with precision tooling this person is able to machine various parts from the tusk. A set 
of piano key tops will be among those items. The key top set sells for $950 to a man or woman 
who specializes in ivory recovering work. Their labor and tooling costs results in a set of 
finished ivory key tops they are now able to sell for $4,000. The piano rebuild shop pays them 
for their work because the new ivory covered tops allows the shop to sell a perfectly rebuilt 
piano for $9,000 more than if it were covered in plastic. Governments at every level collect taxes 
on or as a result of these transactions. This type of supply chain is seen in every industry known 
to man. This regulation needlessly destroys this small but vital industry in America and it does 
nothing to protect elephants in Africa. 
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NWX-DOI-FISH & WILDLIFE (US) 

Moderator: Cade London 
August 24, 2015 

8:00 am CT 

Judith McHale: The meeting of the advisory council and wildlife trafficking, I’m Judith 

McHale. I’m joined by a number of my colleagues here this morning both 

here and on the phone. I believe David Barron and Carter Roberts are joining 

us by phone so welcome David and Carter and we will be reaching out to 

them if they’ve got questions and comments. 

We have a good agenda today. I would sort of frame it as a lot of updates. 

There’s been an enormous amount of good - good for a change - activity 

going on in this very, very important arena here and around the world. 

A number of initiatives which are moving forward which you’re going to hear 

about today we’re going to have an update from the various representatives 

and task force within the United States. As I’m sure most of you know on his 

recent trip to Kenya, the President addressed the issue of wildlife trafficking 

and talked about some of the progress that had been made in our country. 

We were very pleased with that support from President Obama and in July as 

many of you probably know the United Nations addressed this issue as well 
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issuing a resolution or preparing and submitting to the General Assembly a 

resolution concerning wildlife trafficking which included among other things 

a request, a proposal that the U.N. consider appointing a special envoy for 

wildlife trafficking. 

 

 So clearly this is something which is moving in the right direction in terms of 

increasing public awareness both here and around the world but candidly I 

think we would all agree that this is a never-ending battle unfortunately and 

we’re going to have to continue to be very vigilant in our efforts as we move 

forward. 

 

 So we’d like to kick it off with presentations from three members of the task 

force, advisory task force representatives of three members of the task force 

agencies. The first person I’d like to introduce is John Cruden from the 

Department of Justice. He’ll give us an update on the activities at the 

Department of Justice. Good morning, John. 

 

John Cruden: Well, thank you for holding this. Thank you for inviting me to come and 

speak to you. For those of you who are coming into Washington, D.C. for the 

first time this is uncharacteristic weather. It is supposed to be hot and muggy 

at this particular time reminding us all that D.C. really was built on a swamp. 

 

 Instead just because of you we actually have quite nice weather. What I want 

to do is I sent you a letter in early August trying to update you on some of the 

more recent prosecutions that we had done. I’m not going to cover that again 

because I wrote you already on that but I want to do two things. 

 

 I want to actually tell you about a few other cases that have happened since 

that time there and then second and I am very proud of what the Department 
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of Natural Resources Division has done in concert with state and aid and Fish 

& Wildlife Service on these prosecutions. 

 

 And I’ll tell you about them and I think those are extraordinarily important. I 

also don’t think we can prosecute our way out of illegal wildlife trafficking. I 

do not think that’s the only solution. I think it’s a cornerstone. 

 

 It’s part of a three-legged stool if you will of what we have to do so I want to 

spend a little bit more time telling you about something that we will initiate 

this fall between now and the end of the year when we’re trying to build 

capacity (but) African prosecutors so that they can do the things that they 

should be doing that we want them to do. 

 

 But in fact do not have either the infrastructure or in some cases the 

knowledge and I want to talk to you about something that will occur again just 

a few months after our meeting here with you all and things that I’ll try to 

bring you up to speed then later on as we actually go through our first 

meeting. 

 

 You know, because you have heard from us before and I’ve spoken to you last 

time that it’s coming-in as the Assistant Attorney General I made one of my 

five major overarching goals for the Department of Natural Resources 

Division to have a significant impact on illegal wildlife trafficking. 

 

 And we have been talking about that, we have been working on that and we 

have our own infrastructure and our own internal training. After I leave you 

all today, I will be speaking in fact to every new United States attorney in the 

country in the great hall of the Department of Justice and when I’m there I 

will talk to them about how important what they do is in illegal wildlife 

trafficking. 
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 Every time I talk to you about what the Department of Justice has done or is 

doing or is thinking about, it’s not just us. It’s not just the Environment 

Division. It’s not just the Environmental Crimes Section but we are blessed by 

94 U.S. attorneys across the country and in several instances of what I’ll talk 

to you today about what we’ve done recently. 

 

 Those are U.S. attorneys and so that’s the capacity that we have that I need to 

build on that I need to actually invigorate even more. Just before just coming 

in and speaking to you, we were talking about with (John Webb) telling me 

that the U.S. attorney bulleting on illegal wildlife trafficking was the third of 

such things and it’s important for us to do. 

 

 It’s important for us to in fact make sure that we’re properly using every one 

of those enormous prosecutorial possibilities that we have across the country 

so as I’ve mentioned to you just, you know, in August I gave you an update 

about things that we were doing or had done and I had focused there on one 

particular case in Florida. 

 

 Since then we’ve had a conviction now in that particular case. We have a 

three-year sentence there for those auction house owners who bought, sold 

and smuggled rhinoceros horns and objects knowing that they were sending 

them ultimately to China entering in the process falsifying records and 

shipping documents. 

 

 So very often when I’m coming to you and I’m talking to you about the Lacey 

Act and that prosecutorial ability that that strong statute gives us but never 

forget that Title 18 of the U.S. Code gives us the ability to use normal sorts of 

criminal endeavor. 
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 If you are lying or you’re cheating or you’re stealing, that’s a violation of 

federal law in general and we can use that in our prosecutorial efforts and 

that’s very important. It’s very important to what we do and the agents of the 

Fish & Wildlife Service who are the leaders in that regard are really experts in 

ferreting-out that type of crime as well. 

 

 Just last week a federal jury in Missouri convicted a fish dealer of illegally 

trafficking in petal fish caviar which is also a result of a wonderful undercover 

operation by the Fish & Wildlife Service and also state Missouri conservation 

authorities were with us in that regard. The defendant was found guilty of 

participating in a conspiracy to illegally buy and sell petal fish and illegally 

traffic in petal fish and this was the violation of the Lacey Act. 

 

 So and that was actually again done with complete participation, assistance 

and in many cases leadership of U.S. attorneys so what do we have to do in 

order to broaden the knowledge and capacity of U.S. attorneys? What we’re 

going to do right now is we’re going to build a toolkit. 

 

 We’re going to do something for the U.S. attorneys that are relevant to them 

in their district with the investigator resources that they have available so that 

they can actually look and have something extremely practical for them and 

we’re going to do that and then we’re going to do our own training that’s 

again particular to that individual district. 

 

 But the training aspect, the capacity-building aspect leads me to the second 

part of my update to you today. We all know from our own experiences of life 

that if we go into a state and we prosecute one case, that’s exactly what we’ve 

done, one case but if we can build the capacity of others to do that, then we 

can multiply the effect and that’s what we’re going to try to do in Africa. 
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 Thanks to funding by the State Department and support by State we’re very 

close to finalizing the date for our very first session which is going to focus on 

these six southern African countries: Angola, Botswana, Malawi, 

Mozambique, Namibia and Zambia. In October in Livingston, Zambia, we’re 

going to have our very first federal prosecutorial training. These are also 

magistrates that are there. 

 

 Right now we have commitments by about 30 prosecutors that will come to 

this training. The program has been really supported by the embassy and also 

USAID and we’re going to be partnering with U.N. Office of Drugs and 

Crimes and they have their own intelligence capability, they have their own 

capacity and they’re going to be with us in this endeavor. 

 

 We’re really looking forward to doing that. If this thing works we’re going to 

build on it and we’ll build on it and we’ll go to other places but this is our first 

and it’s really targeted on again wildlife trafficking. 

 

 When I was with Bob Dreher and Christine Dawson in Africa early this year I 

had an opportunity to talk to a number of different prosecutors who told me 

that frankly they were doing other types of crimes, you know, they were 

looking at murderers and thefts and robberies and they were asking me the 

kind of questions that you would ask prosecutors. 

 

 You know, how do you ask - what’s chain of custody - how do you actually 

introduce evidence into court and then how do you actually convince judges 

that this is a real crime that has real victims that has a real life impact and so 

this is going to be nuts and bolts things. 

 

 These are not going to be how do you change your law? This is what do you 

do with your existing law? How do you actually bring it into court? How do 
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you actually convict and then once you’ve convicted, how do you actually 

convince the tryer of fact that this is a real crime deserving of real penalties so 

it’s a deterrent to others so that’s what we’re hoping to do. 

 

 Right now we’re getting real positive impact out there. We’ll do our very first 

one in October. We have good numbers already but I’ll keep you abreast as to 

how this occurs in the future so thank you, thank you for your interest, thank 

you for your service. It’s always a pleasure to come to you and update you on 

things that we’re going to be doing in the near future. 

 

Judith McHale: Some of us might have some questions. 

 

John Cruden: Sure. 

 

Judith McHale: Take a few questions. I’m going to, I have a couple of things, and to just sort 

of broadly speaking a lot of the goods to capacity what I would describe as 

capacity-building and awareness, right, so you talked about a number of 

prosecutions which have already taken place so in terms of awareness, one of 

the things we’re going to be talking about today is how can we more broadly 

make U.S. consumers aware of what’s going on? 

 

 To what extent do the prosecutions you get and your success actually get the 

attention that would be helpful to you moving forward so that the broader 

public becomes aware of that? 

 

John Cruden: So I’m going to answer in a positive way and then I think in a challenging 

way so there’s no question that the prosecutions that we have done in auction 

houses have caused every auction house in the country to take a look at what 

they’re doing and so in that specific area when we do that, it clearly has a 

magnifying effect and it clearly has a deterrent effect on that industry. 
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 So I think that’s very positive and it’s beyond the individual case that we do, 

all right, so that’s the positive part. What’s the challenge? I’m still not 

convinced that the American public for ivory or for horns or for anything else 

really associates the fact that if I participate or if I buy or if I am involved in 

that, I’m really involved in something that killed an animal. 

 

 I’m still not convinced that the American public really grasps that connection 

and that’s why I’m so supportive and I know that you’re going to be covering 

it in more detail the ivory rule but I’m still not there yet believing the United 

States is of course its own demand-oriented and we’ve talked a lot here about 

rhinoceros horns and elephants. 

 

 But we’re seeing endangered species coming into the United States, we’re 

seeing exotic species that clearly are in violation of the host country law 

coming into here and where demand for those and that’s a high-dollar demand 

so even though I do think the prosecutions that we have brought affect that 

industry a lot and has a great deterrent effect, I still think we have a long way 

to go before we have the entirety of the country looking and saying this is 

really a crime. This is really illegal activity, way beyond again tusks and 

horns. 

 

Judith McHale: And sort of along the lines of awareness and capacity within the Justice 

Department itself, if you look across the country and the various offices that 

are there that we have, how much of a priority is this on their radar screen say 

at the sort of local U.S. attorney level? 

 

 How aware are they or how important is it to them? I mean, they have a lot 

competing for their time and attention but what’s your assessment of where it 

is on ranking of priorities? 
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John Cruden: So which is a wonderful question and I’ll answer it narrowly to U.S. attorneys 

because there’s other, you know, there’s state officials, there’s state game 

officials there and of course beyond our partner in all this the Fish & Wildlife 

Service which of course like this is one of their highest priorities so if you’re a 

U.S. attorney. 

 

 Now things like terrorism and there’s other areas that really fill their waking 

moments... 

 

Judith McHale: Although this has links to terrorism itself... 

 

John Cruden: Yes, for sure it does but there are other areas and they have, you know, 

extraordinary number of priorities but here’s what we have found. It’s really 

interesting I think and that is your average prosecutor loves to do these cases. 

 

 Your average prosecutor sees that just like when (John Webb) was leading 

this effort in the Department of Justice it is not hard for us to convince the 

U.S. attorney or convince more importantly an AO or say an assistant U.S. 

attorney to take these cases. 

 

 This is criminal activity. It’s different than some of their normal. Very often 

involved international activity involves statutes that they don’t otherwise do 

but they can do it. What we have to do is bridge the knowledge gap because 

without question they’re willing to do it, without question they’re doing it 

right now, without question. 

 

 We have, you know, probably half of those districts have had a case or are 

willing to do a case right now but we have to bridge the knowledge gap a little 

bit so that every assistant U.S. attorney who says I’m willing to do it could 
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also turn to something like a toolkit and say with this or perhaps with a video, 

with this I am instantly capable of prosecuting that particular case so there’s 

no question we have the interest, there’s no question we have the ability. 

 

 We have to do I think a little bit of work on the knowledge base but as I told 

you, today I’ll have the opportunity to talk to every new U.S. attorney in the 

country and I will tell them that I told you that, you know, illegal wildlife 

trafficking was very important for me, it’s important to the Department and I 

want it to be important to them too. 

 

Judith McHale: Yes, and presumably its consumer awareness, that has been - one final 

question - about the training which I think is fantastic, the regional training 

that you’re looking at. About how many African prosecutors or legal 

authorities do you expect to attend the training in October? 

 

John Cruden: Right now we have a commitment of 30. We expect that number may well 

rise but to be honest, we were pretty happy with that. If in fact 30’s the right 

number, we’re going to be happy with that because it took some work; it took 

some work on our part to in fact identify them. 

 

 Have the country identify them to bring them to that area because we didn’t 

want to do just - we wanted prosecutors - we wanted people who would then 

go back to their country and have that responsibility and that’s taken us a 

while to come up with that so we hope it’s more but if 30’s the right number, 

we’ll be satisfied. 

 

David Barron: John, just very quickly I wanted to thank you for your leadership. I want to 

thank you for the letter you sent us and I’d actually like to ask Fish & Wildlife 

Service Cade if we could put that on the Website, the letter than John sent us. 

They’re reviewing in particular as I recall the prosecution of the Florida the 
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head of the major auction house in Florida that was sentenced to jail and a 

very large fine, multimillion fine as a recall. 

 

 Just for the record I recall that individual’s last name was (Hayes) which is the 

same name as mine and I’m not aware of any relation and I’m hoping you’ll 

stand up for me if some connection is made but thank you for your leadership. 

 

 And I think, you know, as Judith was alluding to a lot of the issue in the 

United States is the lack of awareness of the illegality of much of this activity 

and your prosecutions and bringing more attention to it is going to play an 

enormous role in helping to address that issue that we have in the U.S. Thank 

you. 

 

John Cruden: David, thank you very much and again I would be remiss, anything that we 

have done, anything that I’ve really talked about that Department of Justice 

has done would have been impossible without people like Christine Dawson 

and Bob Dreher who it’s their investigatory resources, it’s their funding and 

very often it’s their knowledge base that gets us into the country so that we 

can do things. 

 

 And so I want to do a shout-out to Chris and Bob because again they’re still 

important to anything that we have success and also important to looking at 

some of the challenges David that you know so well including public 

awareness. 

 

Judith McHale: (Marcus)? 

 

(Marcus): So I wanted to talk about your training in October. It sounds like a great idea. 

This is more just a FYI. A number of us were just over in Kenya including 

Patrick Bergin, David Barron, me giving training to I think six countries over 
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there where it was prosecutors, judges and law enforcement including Judge 

Virginia Kendall from the District of Illinois, another district of Illinois. 

 

 And an offer we’d be more than happy to give you a download of what we 

learned while we were over there and also provide you with some of the 

training material that we’ve pulled together for it. 

 

David Barron: What a wonderful offer. Leading our efforts will be an attorney named (David 

Gualterri) and I’m going to have (David) contact you after this so we can take 

advantage of both your knowledge, your offer and your material. We’d like to 

have that. 

 

(Marcus): Sounds good. One other point and I urge that this is a theme that happens with 

all of these cases. While I was there I ended-up speaking to one of officials 

with one of the game reserves and he reported to me that in the past year 

they’ve had 40 arrests for poaching which sounds great and, you know, as a 

former prosecutor yourself and (Webb) and others would know that each one 

of those, you would flip them and go off and turn that into 240 relatively 

easily. 

 

 This particular individual had no idea what happened to any of those 40 and I 

worry with all of these situations where you have the trainings but then you 

have the underlying problem with the rule of law and so it is it’s similar to 

what you were saying how wildlife is one crime but you use the tools of Title 

18 because we have this big robust federal system. 

 

 I think it’s going to be a macro issue covering not just wildlife but really 

affecting rule of law throughout those areas. 
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David Barron: Yes, I’ve been having concerns that many of the statistics that we see coming 

out of Africa aren’t that (unintelligible) statistics which is good, which is 

interesting but it really doesn’t tell you. It would be better if we had 

conviction statistics, wouldn’t it or penalty statistics or jail statistics. 

 

 Arrests by themselves are an indicator but they’re not really telling you very 

much about what actually happens and you don’t get the same deterrent value 

out of that so I agree but thank you, thank you for that information. 

 

Judith McHale: Patrick? 

 

Patrick: Thank you. 

 

John Cruden: Hi Patrick. 

 

Patrick: Hi John, nice to see you. A comment I think I make in every advisory council 

meeting and it’s not going to stop me from making it again I guess is it is 

nearly as I can tell the strategy of the U.S. government, the Obama 

administration writ large is first get own house in order and then use that to 

show leadership to the rest of the world. 

 

 And I’m also very encouraged by your report and was very encouraged by the 

letter. I’ve been in Africa mostly since the last time we met and as I’ve 

traveled around I keep saying this, where are the prosecutions, where are the 

prosecutions, where are the prosecutions? 

 

 Just two points I’d love to emphasize and the reason why I’m so encouraged. 

There have now in a few countries been a case like a case and that case keeps 

getting held up and people are saying well we’re serious, see, we had a case 

and we need to make sure that just like you’re doing here we move beyond 
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tokenism and start to create a broader pattern of there is political will in the 

government is going to go after this prosecution. 

 

 The second point I just wanted to build on something (Marcus) said and 

recently being in Dar es Salaam with the ambassador Mark Childress and 

others is that people are focusing up at the very top like the kingpins in 

Bangkok and Shanghai and so forth and they’re focusing on the poacher, the 

guy with the gun but I keep saying where are those mid-tier business people? 

 

 Where are the people in the market cities, the capital cities, the ports? Those 

are primarily as I understand it those are the primarily the responsibility of 

African governments, you know, the kingpins, that’s going to take Interpol 

and the international community to go after probably. 

 

 The poachers, the guy on the ground, I’m not saying we shouldn’t prosecute 

them but you can fill the jails 10 times over and you won’t have solved the 

problem but at least when I’m talking to African governments I’m trying to 

encourage them to say you guys with all the help you’re getting need to focus 

on these midlevel traffickers. 

 

 The real emphasis on trafficking as opposed to poaching because I think that’s 

where African governments can make a difference. Thank you. 

 

John Cruden: But I do want to build on your comment that one case that’s public that 

everybody knows about matters. It really matters and it isn’t just the existence 

of that case. It’s a case that’s publicized, that people talk about because in 

many of the African countries that I talk about, they don’t have the same trust 

of the government. They don’t have the same trust of the police. 
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 They don’t have the same trust that things actually happen when they’re 

reported so even a single case that something happens that there is a deterrent 

effect that people know about is really important there and then the second 

thing is there’s people making not, you know, millions and millions of dollars. 

 

 They’re transmitting these to other countries across the world. We know that. 

There are people assembling those, you know, poachers and to have an impact 

on that but sometimes you do that as you well know better than most. You do 

that by arresting and going after the poachers and having them identified who 

that next level is afterwards. 

 

 And so I don’t want to eliminate, I do not want to drop off a bit from taking 

the poachers because again very often they can lead to the others but I do want 

to say we all have to celebrate. 

 

 We all have to celebrate every single time there is a successful case and we 

need to be talking about that to other countries to say that it can be done 

because it does require maybe David or (Mark) you talk about the rule of law 

issues. Remember that is at base what all this is about. 

 

Judith McHale: Sue? 

 

Sue Lieberman: Thank you and I’ll keep it brief since I’m losing my voice and I have to make 

a presentation. I was largely going to say what Patrick said. First of all thank 

you for everything you are doing and the other agencies in the government as 

well in case I don’t have my voice in a few minutes. 

 

Patrick: Thank you. 
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Sue Lieberman: We know that you’re doing tremendous work and I really appreciate it. I just 

wanted to stress I think it would be useful that those that you are providing 

training to which I think is extremely important to train prosecutors, the 

judiciary, etcetera, that they be asked to report back on their successful 

prosecutions, not on arrests, not on seizures. 

 

 Those are all great but on successful prosecutions and to report back and then 

the U.S. and NGOs as well can help publicize that but I think just to 

encourage people in the training that it’s not just about training, it’s about 

action and to report back. 

 

 Yes, of course, poachers should be arrested but I absolutely agree it’s about 

the middle men and the traffickers and disrupting the networks at every level. 

Yes, you arrest the little guys so they’ll turn on the next person up obviously. 

We know how that works but it’s extremely important that prosecutors focus 

on that next level up. 

 

 And I encourage you to ask those that you’re trained to report on successful 

prosecutions because arrests and seizures are only part of the puzzle and as we 

know and as Patrick said, that often because of corruption issues, impunity 

from prosecution, etcetera, people with connections, they don’t go all the way 

to prosecution and therefore it doesn’t disrupt the networks in any way so 

thank you. 

 

Man: Sue I completely agree, thank you for your kind words but I think you’re 

absolutely and I will take back to our team the request that we have some sort 

of feedback mechanism so that we actually understand what they’re doing and 

again I think we can celebrate. 
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 We can all celebrate and honor every single time because we understand the 

challenges, we understand how difficult it is. We understand that they’re 

working with sometimes fragile states and sometimes their rule of law is in 

fact not exactly what we would like it to be so every time one of those are 

successful, we want to celebrate with them and I’ll take that back. 

 

Judith McHale: I agree with you entire. I think that’s very important and we shouldn’t forget it 

because people are putting a lot of effort into their training and the actual 

prosecutions themselves and I think that collaborative celebration of those 

victories as small as they might seem in the moment sort of in the aggregate 

will be pretty significant. 

 

 I just wanted to offer our two colleagues who are joining us by phone an 

opportunity to ask questions if they have any, David or Carter? If not, all 

right, well thank you. 

 

Carter Roberts: Wait, wait, wait, hang on. 

 

Judith McHale: Sorry, oh it’s David. 

 

Carter Roberts: No, that’s his partner, that’s Carter, the other guy with the southern accent. I 

wanted to just say that I think we’re on the right track focused on prosecutions 

and also focused on the middlemen. 

 

 I can tell you having spent a lot of time in Nepal and countries that have 

celebrated - just celebrated - its third year of zero poaching of rhinos and 

elephants that when you’re on the ground in a place like (Sitwan) and you ask 

how in the world did you get to zero poaching? 
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 That’s what we want in the rest of the world. The armed forces on the ground 

will tell you that the difference that was made in their country was when they 

started apprehending the middlemen in places like Katmandu. 

 

 And so we have every evidence that when you do that it brings us the end 

outcome that we want and I wonder whether we and I’m sure somebody does 

this but at least in the work of this advisory group whether we could have 

some kind of annual report on if the country level of poaching and level of 

prosecutions in different countries around the world is a way of both tracking 

this but also a way of elevating the importance of prosecutions as part of the 

mix. 

 

John Cruden: I mean, I certainly completely agree that obviously I agree that prosecutions 

are completely important in all of what we are trying to accomplish and I 

agree with you that when we have poacher prosecutions that sends a signal 

throughout the entire country. 

 

 I will say not having - we don’t have - the ability to, you know, do a 

worldwide search in all that regard and frankly I’m not sure the, you know, 

the accuracy of some of the statistics we’re getting right now in terms of what 

we’re getting from other countries. 

 

 But that said, it’s still taking a look at anything we can do that brings numbers 

and brings standards and brings information to the table is again extremely 

valuable for us to take a look and see what’s really happening. 

 

 I get constantly asked in my role as being one of the co-heads of the 

Presidential task force, you know, what’s your standard of success and I said 

it ought to be straightforward and that is that we ought to have more wildlife 

alive that we do if we did not exist. 
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 It ought to be just that. We have to be even prosecutions, even training, all 

those things are really only means to an end and the end ought to be more 

survival of these iconic species in particular that we all treasure so much. 

 

 And so it’s not easy for us to gather statistics and particularly accurate 

statistics across the country but perhaps even what you all are doing as the 

advisory council what we’re attempting to do and certainly what State and 

Fish & Wildlife Service are attempting to do is at least a start of that, having a 

better understanding of what’s really occurring and then being able to report 

to you all as we do periodically. 

 

 What we see what’s happening and are we seeing at least indicators of 

success, indicators being what we know about to be arrests but also what we 

know to be successful prosecutions. 

 

Judith McHale: Thank you, thanks very much John. Our next speaker will be Bob Dreher 

from the Department of Interior who will provide us with an update on all the 

activity that Department of Interior has been engaged on, all the critically-

important activity and there is a lot of it. Thank you, Bob. 

 

Bob Dreher: Thanks Judith and thank you all of you for your attention to all of these issues 

and the advice you give us. I will mention just at a broad picture because the 

task force continues to meet regularly at a fast level and at a principal level. 

 

 And as we indicated in the implementation plan, one of the key things that the 

task force is working on is an appropriate vehicle for reporting the outcomes 

of agencies’ efforts in implementing those strategies so that’s one of the key 

issues that we’re engaging on. 

 



NWX-DOI-FISH & WILDLIFE (US) 
Moderator:  Cade London 

8-24-2015/8:00 am CT 
Confirmation # 4898918 

Page 20 

 As far as the Department of Interior Patrick I do want to say I think it’s 

absolutely essential for the United States to get its own house in order and to 

show leadership in that fashion but I don’t think that that is this 

administration’s priority. 

 

 It’s one of our priorities but when I tell you what we’ve been doing, I mean, 

we are not staying at home. We’re taking the game out. One of the key things 

that our Secretary did was to take her first foreign trip to Vietnam and China 

and the primary message that she took to Vietnam and China was wildlife 

trafficking. 

 

 That was really the only message that she took to Vietnam. With China she 

also took the issues involving recreation and national parks but wildlife 

trafficking was one of the two talking points for meeting with high-level 

ministers in China and those trips were very productive. 

 

 We are exploring an MOU now with the Vietnamese Ministry of Public 

Safety which of course is the key agency for law enforcement in Vietnam and 

if we can secure a greater level of cooperation and really of attention to 

wildlife trafficking, I mean, I think it’s fair to say that the Ministry of Public 

Safety has not made wildlife trafficking a priority for law enforcement in 

Vietnam and they are paying attention to it now. 

 

 So I think the Secretary’s visit in a very high-profile way is that the 

Department’s engagement, reaching-out to the world to try to push the world 

forward. 

 

 Our engagement with China which if course I think Chris will also talk about 

State Department’s activities throughout the world about our engagement with 

China really is to try to if we can build a sense of partnership between the 
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possibly I think the two most powerful and effective countries for addressing 

this issue. 

 

 Both of us have significant markets and involvement in illegal traffic in our 

own countries and both of us have the opportunity to really establish 

leadership and visibility throughout the world so, you know, these are 

building activities. 

 

 (Premier Xi) is coming here in the fall to meet with the President and wildlife 

trafficking as Chris will mention will be one of the issues that I think we are 

hoping that we can put forward in that context as well. 

 

 I will mention in the same sense that, you know, one of the things in Vietnam 

that helped us was that we had just held a very successful workshop with the 

government of Vietnam and with NGOs in Southeast Asia (Pangowen) and 

really securing a degree of attention and government engagement from 

Vietnam that we have not seen before. 

 

 The other things I’ll say generally and I don’t want to take a lot of time 

because you have other folks you need to hear from today but we as you know 

held a very successful and high-visibility ivory crush in Times Square on June 

20th, crushed a ton of ivory with the active cooperation of the New York state 

authorities, the Secretary came and spoke. 

 

 We had New York legislators speak. It was I think a great event for 

demonstrating state and national commitment to this effort and one of the 

things I just want to underline is that although, you know, the metric that we 

used was that we crushed a ton, what we really emphasized was that we 

crushed all of our stockpile. 
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 And we’re using that as sort of a challenge to the other countries around the 

world that have followed us in crushing some of their ivory stockpiles but 

have not really disposed of them and as long as those stockpiles exist they are 

at risk of theft and they’re at risk of misuse so our challenge to the rest of the 

world is we’re going to continue to crush our ivory periodically. 

 

 We are not going to ever maintain a stockpile of seized and forfeited ivory so 

we’re hoping the other countries will follow suit. That event I think got a great 

deal of publicity and helped advance our message. I think as John was saying 

the challenge we face is that even now probably most Americans if you ask 

them would not under - we have people that respond to polls - that are 

unaware that ivory comes from killing an elephant. 

 

 They think that elephants shed their teeth, shed their tusks so an awareness of 

the pervasive influence and impact of wildlife trafficking is still something we 

really need to address. 

 

 On that point by the way let me mention David I don’t want to steal your 

thunder but, you know, we are working closely with David and with Judith 

and with other folks including folks from your organization on the newly-

formed U.S. Wildlife Trafficking Alliance. 

 

 Which is a public-private partnership that is intended to carry forward the 

purposes and objectives of the national strategy, particularly the purposes that 

are identified for public-private partnership to try to build public awareness 

and to change consumer behavior. 

 

 And to try to incentivize and encourage companies that have any relationship 

to the trade in ivory, trade not just in ivory, in wildlife products and illegal 
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wildlife products to adopt best practices and to better police their own 

activities. 

 

 And to contribute their time and effort to making the public more aware so 

this is a new venture that I think has great promise and we’re committed to 

working closely with the Alliance. 

 

 The other big news I would mention is the (Fordival) which after I think an 

unfortunately long delay has been now released for public comment. It was 

announced by the President in Africa which was very gratifying to have the 

President’s personal attention to this. It’s available for comment now. 

 

 Craig Hoover is going to talk about this a little later so I won’t go into any 

detail except to say that it really is a very significant step for us. Within the 

limits of our authority, we have one significant limitation on our authority 

under the Endangered Species Act and that is that we’re not authorized to 

regulate antiques within the definition of that Act. 

 

 But within the limits of our authority it amounts to a virtually complete ban on 

interstate sale and traffic in ivory, African elephant ivory and will 

significantly close any gaps that exist and will build on the prior steps we’ve 

taken involving the director’s order to restrict commercial import of ivory into 

this country. 

 

 I think at this point we really have hope that we are going to be able to not 

only communicate to the public but also give our law enforcement people the 

tools they need to really stop the trade in ivory in the United States. 

 

 We have other things that are worth mentioning and I think probably the one 

that is at least very promising as a next step is the fact that we now have law 
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enforcement attachés in Botswana, in Tanzania, in Lima, Peru, we have a law 

enforcement attaché selected for Beijing and will be in place before the end of 

the year. 

 

 We are working hard at capacity-building in Gabon. I should have mentioned 

of course right after talking about the Secretary’s trip that my boss Dan Ash 

took a trip to Africa earlier this spring and went to Gabon and Tanzania 

focusing very largely on wildlife trafficking but also on our other initiatives 

there for wildlife conservation in those countries. 

 

 One of the partnerships that I think we’re most proud of is the partnership we 

have with Gabon. We are investing about $7 million a year in capacity-

building in Gabon’s national park agency the AMPN and which is developing 

the organizational structure for effectively conserving and managing its 

wildlife and really setting a model I think for other range countries in Africa. 

 

 We’ve nearly eliminating - Gabon has nearly eliminated - elephant poaching 

in the Wonga Wongue Presidential Reserve and is ready to move that model 

of management and of law enforcement into the rest of its national park 

system. 

 

 And we continue to work on building capacity around coaching activities and 

for law enforcement throughout Africa and throughout the world. I think 

that’s it for the moment. You hear more to hear from. Happy to answer any 

questions. 

 

Judith McHale: First off I’d like to sort of thank you for all the work that I know you 

personally have been doing this. I have to admit when I first sort of took on 

this position and heard interagency task force, I was somewhat oh really okay, 
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how’s that going to work and it has worked really well and I think a lot of it 

goes to all of you but you’ve all I know have been very instrumental. 

 

 It’s a lot of pushing and pulling as well all know but I think I’ve been really 

struck by the high degree of sort of interagency cooperation in this particular 

effort and I know that that doesn’t happen without a lot of thought and sort of 

stick-to-it-iveness if you will so I wanted to thank you for that. 

 

Bob Dreher: Thank you. 

 

Judith McHale: A lot of, you know, we had one session here where we talked about species. 

We’ve had an enormous amount of focus on ivory, on elephants, on rhinos 

and the sort of the big ones if you will understandably because clearly there’s 

such an enormous threat there directed there and there’s so much at stake. 

 

 But we had one session where we took a very broad - much broader - look at 

all of the species that are threatened and I’d love to get some sense from you 

as to where you think it stands. 

 

 You mentioned I think (Pangowen) but there were a lot of things on that list, I 

mean, I think the end of that session I remember thinking to myself this is the 

most depressing meeting I’ve ever had because you had so many people who 

were so focused on so much was going on so a little bit of a sense beyond the 

ones that we spend so much time focusing. 

 

 What do you think the state of play is with all the other things that we hear? 

Are there things that we can or should be doing to sort of address those issues 

and I know it’s always a question of priority juggling massive priorities but 

I’d love to get some sense from you on that. 
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Bob Dreher: Judith I think that’s a great question and what I actually would like to 

encourage the advisory council to do is to focus a session on this with us 

participating but what we would like your advice on would be the places 

where you think there are gaps, there are important species that we are 

missing. 

 

 You know, there’s always the risk that even though our people are broadly 

engaged in looking at at wildlife trafficking across the world and that we are 

missing species that are being targeted and are at great risk and in terms of 

priority setting, so I think what I would suggest is we would be happy to come 

and actually report out to you on what’s sort of the range of effort we’re 

doing. 

 

 We could build on the session that you held I think it was last fall on this issue 

and from that you could actually give us advice on whether you think that we 

need to be focusing on other species that we’re not giving high enough 

priority to, you know, we would welcome your advice. 

 

Judith McHale: I just if you can for my own edification in terms of how you are organized to 

do that, I mean, do you have the resources - that’s probably a loaded question 

these days - but you know, how are you organized to be sure that I’d love to 

have an understanding of how Fish & Wildlife are really - how do you address 

those issues? 

 

Bob Dreher: Well, I mean, you know, we have Fish & Wildlife Service plays a sort of a 

three-part role. We are the CITES management authority for the United 

States. We’re also the CITES scientific authority. 

 

 Those are different responsibilities under CITES and then we’re the law 

enforcement investigative arm for, you know, for much of the wildlife trade 
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although we share law enforcement investigative responsibilities with some 

other federal agencies. 

 

 But you know, our CITES folks focus mostly on for example the scientific 

authority focuses on species that should either be proposed for protection 

under CITES or should be upgraded or that should be listed under the Native 

Species Act. 

 

 One of the proposals we’re currently focusing on is a proposal to list the 

African lion. The management authority Craig Hoover is here today from that. 

He’s the Acting Chief of that division, focuses on all of the management 

issues involving the import and export and the permits that are needed for 

trafficking in wildlife - legally trafficking in wildlife. 

 

 So those two parts of our international office really focus across the board on 

species throughout the world that are at risk and the management authorities 

that specific the (globe) has under CITES and that we have under ESA to try 

to protect them. 

 

 We also work closely with our folks in the ecological services part of the Fish 

& Wildlife Service which are the folks that primarily do the work at 

endangered species protection within the United States but also pay attention 

to endangered species throughout the world so that’s sort of how we’re 

organized. 

 

 And you know, again we’d want to bring people and sort of give you a sense 

of where things stand but I think it could be a really productive session if you 

wanted to call other people from organizations that could give advice. What I 

think we would appreciate the most is in a sense of where we may be missing 

the ball. 
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Judith McHale: Thank you. 

 

Man: Thank you Mr. Dreher and thank you to the Interior, State and Justice 

Departments for this great leadership and work on the task force. It really is 

going from strength to strength and we’re seeing now great progress moving 

forward. 

 

 I also wanted just to note that as you all reach out and as you develop new 

programs, projects, trainings around the world, so are others, the civil society 

groups, the EU, other donors and so on. 

 

 And I was aware that there was a closed donor meeting in the margins of the 

U.N. in July I believe where the issue of how we can coordinate across the 

globe with the big governments like the U.S. and the civil society groups and 

the E.U. and so on, how we can coordinate our efforts because the good news 

is this issue has never had so much resources and attention, projects and 

programs evolving as we’re seeing today. 

 

 The slight downside to that is that our target audiences if you like are being 

bombarded with requests to attend trainings and workshops and initiatives and 

that’s great for them but we are seeing a little bit of duplication and some 

conflict sometimes. 

 

 How can we work together between the big donor governments, big donor 

institutions and civil society to streamline this program of work to avoid any 

duplication, to learn from each other, share best practices? We saw an 

example today where we can be sharing materials with each other. This can go 

forward. 
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 Is there some way that between the task force and the advisory council we 

could kind of map all of this out? We could have some sort of way in which 

we can be tracking these things as they’re coming up where we can help and 

assist each other going forward. 

 

 It’s a thought also if there was an EC back from that so-called donor meeting 

which was a closed meeting of the civil society, if there’s anything we can 

share, perhaps State Department could comment on that next as well so thank 

you. 

 

Man: (Crawford) and I think that’s an excellent focus. I mean, I know that, you 

know, we work very hard to stay in coordination with our counterparts in 

other government CITES authorities and law enforcement authorities. 

 

 State works very extensively to sort of keep this up but you’re right. Right 

now we have sort of the exciting opportunity to focus a lot of attention at a 

pretty high level on this issue. It still needs to get down to the point where 

there’s public awareness and understanding of the issue. 

 

 But coordination on this is when you look at all of the resources that are being 

committed to this, it’s still a very small amount of money and time and effort 

and making sure it’s beneficial is a key goal and it’s one of the things that 

within the task force, you know, we have 17 federal agencies, 14 as well as 

the three co-chairs that we’re really focusing on is how can we share 

information with each other and stay better coordinated so thank you. 

 

Judith McHale: Sue? 

 

Sue Lieberman: Yes, thank you and I’ll try to be brief but thank you and thank you for your 

comments and reports but also for everything all the agencies are doing but 
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particularly Fish & Wildlife. It’s certainly obvious to those of us who follow 

this really closely. 

 

 Yes, you’re doing what you can with available resources but sitting here we 

can say that you need more resources and we’ll do what we can but cannot 

promise success but we’ll do what we can to get you the resources you really 

need to do this. 

 

 Thank you for mentioning the visit of the Secretary to Vietnam. Feedback 

from WCF staff who met with the Secretary in Vietnam, it was extremely 

useful and extremely useful for efforts to increase the political awareness and 

actions by Vietnam as well as your work with China. 

 

 We really appreciate that, the strategic economic dialogue and making sure 

China can be part of the solution to the problem is extremely important. Thank 

you for mentioning the issue of destruction of stockpiles of seized and 

confiscated ivory. 

 

 I’ll talk in a few minutes when we talk about opportunities with CITES and I 

think that’s not where the U.S. is missing or there’s a gap but where there are 

(missed) opportunities for leadership on this issue. 

 

 I think there are some gaps. It’ll be good to talk about but not gaps because of 

lack of, you know, awareness possibly resources. The European Union issued 

its new roadmap on wildlife trafficking just last Friday which is their word for 

an action plan. 

 

 It’s important I know the U.S. is engaging with the European Union and its 

member states but I think it’s important now that they’ve issued that roadmap 
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in particular on wildlife trafficking to liaise with the EU to provide comments, 

etcetera. 

 

 And we’re also take - WCS is taking - a look at what some of the issues are in 

Latin America and the Caribbean. We think that’s been sort of forgotten if you 

will and there are problems there and in fact the U.S. has a major role as a 

demand country as an importing country for some illegal wildlife coming 

from Latin America but a lot of it is staying within the region. 

 

 And I think it’s important, I appreciate that there’s an agent now in Lima but I 

think it’s important to work with those (cultures) with those governments to 

understand and analyze the trends because those trends have changed and you 

have much more aware governments in some of the Latin American countries 

and engaged governments. 

 

 But it’s important to look where we are seeing unfortunately some wildlife 

such as freshwater turtles and tortoises that have been largely eliminated in 

parts of Asia and now in parts of Africa and some of the illegal trade is 

shifting now to Latin America but I think it would be good to have a session 

to talk about that but I would suggest you paying attention to that as well. 

Thank you. 

 

Judith McHale: Carter or David? Any questions? If not, well again, thank you Bob. Well give 

us an update on everything that you’ve been doing, thanks. 

 

Christine Dawson:  Thank you, thank you so much chair and my name is Christine Dawson 

and I am the Acting Deputy Assistant Secretary of State for the Environment, 

Acting Assistant Secretary Judy Garber, you notice a pattern here. We’re in 

that sort of state, sends her deep regrets. She had an unavoidable conflict and 

doesn’t return back to the U.S. until this afternoon. 
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 Also USAID I will have a few points from them because they also had a last-

minute conflict that they could not decline. If I might rather than go in first I 

want to give you an update but if I could respond to some of the points you 

have made, share your point on interagency collaboration. 

 

 I’ve been in the government a long time and I have to say I have never seen 

the level of coordination, cooperation and collaboration that we have managed 

to pull together. 

 

 It’s all with your support. It is the support of our leaders from the highest level 

but there is clearly not only a shared purpose but a passion to make it work 

and to lay aside issues of a turf and the things that always get in the way. 

 

 It is an honor to work with people like John and Bob and as well as all of the 

people from the very top to the very bottom, the lowest step so what you’re 

seeing on the outside it is true on the inside. 

 

 To your point (Marcus) on the rule of law, absolutely, and I can assure you 

that every ambassador and every embassy in the world, one of their central 

missions is to foster the rule of law and they do this in a number of ways. 

 

 Obviously a strong judicial system is essential but so is a vibrant, robust civil 

society and the President met with a group of both human rights and 

conservation NGOs in Kenya and that’s where he chose to make his 

announcements on wildlife trafficking. 

 

 But just to reinforce the U.S. commitment to a vibrant and strong civil society 

because without that we won’t have a strong judicial system. In terms 

additionally of coordination both internally and globally a number of you I 
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think know that because of the good and deep collaboration we have, we have 

setup a number of subgroups under the task force. 

 

 And one is on financial resources and it brings together all of the key obvious 

Fish & Wildlife, Justice, State, USAID, pulling-in others as they can, NOAA, 

DOD to a greater extent all the time to look at what we are doing internally. 

 

 So that we are not only not duplicating but that we are going to our top 

priority. We want to be strategic, yes, there is more money going through us. 

No question about that. It goes up every year among the U.S. government 

agencies from our solid one-size-fit-all pie. 

 

 But it really is the set very, very objective criteria and then match programs 

against that, again so that we are addressing the highest priorities and to the 

extent we can, we’ve had those conversations with other governments and 

certainly in-country most of the main - any country that has a major collection 

of donor countries - has a donor group in-country. 

 

 And that has helped immensely in some of the other areas and many of them 

now have environment working groups and they are spinning-off to have 

wildlife trafficking groups but definitely much, much more needs to be done. 

 

 I think the session in New York, I was unable to attend but my colleagues did 

and felt it was a good beginning. I think figuring-out which of the many 

entities who perhaps have not quite resolved all of their turf issues which 

might be the most appropriate if any one entity to try to move that forward. 

 

 I think there are concerns about perhaps having something as cumbersome as 

the United Nations General Assembly do it but where can you find that 

medium ground because there really there are great concerns that we are 
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missing, we’re definitely missing some of the gaps and so to the extent that 

members of the council can provide insight into that as well, we would deeply 

appreciate that. 

 

 And finally thank you Sue just so that everyone know, it’s not included in my 

points, we have not forgotten South America and the Caribbean and in fact are 

moving forward with a South American wildlife enforcement network called 

(sudland), not quite sure where the name came from but the acronyms are all 

very strange and a Caribbean Pacific (len). 

 

 We felt that it encompasses a challenging group of countries who don’t 

coordinate easily just given cultural and linguistic disparities and diversity but 

we are moving and working very, very closely with our colleagues at Fish & 

Wildlife on that particular one. 

 

 The South American one is more focused as the Central American one began 

on the prosecutorial set and so our colleagues at Department of Justice are 

deeply engaged in that so and I know in the interest of time I will try to be 

brief. 

 

 We Patrick to your point and yes, we are getting our house in order at home 

but that isn’t what the Department of State or AID do and we are continuing 

to work globally on all three major pillars. 

 

 Lots of things going on in enforcement but the Department of State in the past 

month has sponsored seven capacity-building training events including one 

that happened over the weekend under the aegis of the Asia and Pacific 

Economic Group, senior official meeting in (Seibu) and that we did with our 

colleagues at DHS and Customs. 
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 Customs and Border Patrol ran it and it was hugely successful. We’re just now 

getting the reports of some of the concrete outcomes that came out of it and of 

course we continue to work with our colleagues across the border in law 

enforcement on COBRA 3. 

 

 And to continue as I just mentioned building and strengthening existing and 

new wildlife enforcement networks with the hope that eventually there will be 

a network or matrix of the networks that can work together without a heavy 

overhand. 

 

 The Department has supported forensic DNA research on ivory and the results 

came out in June that helped based on seized ivory research revealed two 

major concentrations of poaching over the past decade and hopefully that can 

help inform those that are doing targeted enforcement as we move forward. 

 

 Certainly we applaud Fish & Wildlife for the crush and we our embassies and 

our ambassadors do take that message far and wide that if you have a 

stockpile, it’s much better to get rid of it because it is not safe and you should 

get rid of all of it and I will note that our embassy in Bangkok has received an 

invitation to attend an ivory destruction, apparently a crush followed by a burn 

by the Thai government on Wednesday the 26th. 

 

 In terms of demand reduction of course we do continue to work on that and 

we are very excited by the alliance and the focus there because it is an area 

that we struggled with both at home and internationally. Our ambassadors are 

very engaged, Ambassador Godec in Kenya has a tweet that I think he has a 

million followers on that again the State Department isn’t known for our 21st 

Century technology and its coming, you know that well. 
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 But we continue to do what we can and look forward and continue to try to 

develop a strategy that encompasses all of it. Certainly AID through its arrest 

program continues to fund a lot of work globally not just in Asia but in South 

America and globally on that. 

 

 When on USAID they you recall they announced their wildlife crime 

technology challenge on Earth Day. They received hundreds of fabulous 

applications and they have just begun the whittling process so they’re looking 

forward to actually announcing that challenge. 

 

 They continue to roll-out the wildlife friendly skies program working in 

partnership with the airline industry and selected airports to train and sensitize 

passengers, airlines, airport staff and inform the public about illegal wildlife 

products. They are not targeting legal products but those that are illegal. 

 

 In January and then again in June they convened a transportation and logistics 

company to again delve deeper into what kind of training, what kind of 

awareness, what kind of toolkits would be most useful for to help law 

enforcement? It included airline association industries, courier companies. 

There’s a lot going on with the e-commerce and Customs agency. 

 

 As I said we continue sort of our core element is diplomatic efforts. I can next 

week - later this week - at the (Agoa) events which is the African economic 

organization that the U.S. attends. Under Secretary Novelli will be hosting a 

panel discussion that focuses on wildlife trafficking (unintelligible). It’s to 

bring in those trade ministers and say this is a trade problem. 

 

 You need to pay attention and trying to expand the outreach. In June we were 

successful in convincing the G7 leaders to renew their commitment and up 

their commitment to combat wildlife trafficking in the leader’s statement and 
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as you mentioned there is a U.N. General Assembly resolution that passed this 

summer. 

 

 Earlier this month Secretary Kerry who led our delegation to the Association 

of South Eastern Nations ASEAN forum in Malaysia announced USAID’s 

oceans and fisheries partnership with Southeast Asian Fisheries Development 

Center and the Coral Triangle Partnership. 

 

 This is intended to strengthen regional cooperation to combat illegal 

unreported and unregulated fishing which we believe is certainly a part of 

wildlife trafficking and certainly last but not by no means least is our 

engagement with China. 

 

 I think many of you are aware that State hosted the strategic and economic 

dialogue in late June and we held a daylong session on wildlife trafficking that 

was chaired by Under Secretary Novelli and then State Forestry 

Administration Administrator (Zhao Shisone). He has since retired and we’re 

awaiting his replacement but it was very positive and concrete outcome. 

 

 We agreed to further restrict the import and domestic trade in elephant ivory 

and for the first time added marine species, specifically totoaba and marine 

turtles but again pushing beyond just what we’re normally talking about with 

the Chinese. 

 

 We also in addition to continuing collaboration on enforcement which I think 

will be greatly added when we get the Fish & Wildlife attaché in Beijing. I 

think this is historic. This is a major, major step that should help everyone. 

They will be in our embassy and be able to work throughout the country. 
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 We’re continuing to push that we work trilaterally with the Chinese, finding 

countries where we both have serious interests in looking at particular ones in 

Africa that as soon as we have identified those and have the commitment of 

those governments, we will certainly let you know where they are. 

 

 And rest assured that at the very highest levels of the U.S. government our 

representatives are pushing the very highest levels of the Chinese government 

to have a very strong and powerful announcement during the (present issues) 

as that is sort of our laser-like focus at the moment. 

 

Judith McHale: Thank you, thank you for your report and for all that you’re doing. I wanted to 

especially ask you to pass along my thanks and I think all of our thanks to 

Ambassador Godec. He and I had an incredible exchange of e-mails and I was 

going this must be us to David as well, Ambassador Childers and others and I 

really appreciate it. 

 

 I know without their support and without your support very easily in the 

planning of those trips things fall off the agenda and this very importantly did 

not and I think it was very important to the President to address it very 

publicly to demonstrate U.S. commitment so if you could pass along our 

thanks not only to Ambassador Godec and Childers but to the entire team, we 

really appreciate it. 

 

 I had a very specific request which coming from me will not be a big surprise 

but the President’s Executive Order did address the issue of public diplomacy 

and our ability to sort of reach out more broadly not just in Africa or Asia but 

in Latin America and elsewhere. 

 

 I know from having been in that position that unless it’s a priority and one that 

is really being pushed it’s very hard given the competing demand for 
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resources but I was wondering whether you could give us some sense of in 

that area where it falls in terms of a priority and what our public affairs 

officers around the world might be doing on this issue. 

 

Christine Dawson:  Certainly. It certainly is a priority. The Secretary has made it clear that 

there’s the priority for him both terrestrial and marine and the Under 

Secretaries are responding in accordance and we are working now with Under 

Secretary Stengel who developed a more specific strategy on we have the list 

of calendar events that helped the public affairs officers know, oh, it’s world 

elephant day. It’s world cheetah day. 

 

 And these sorts of if it’s an arranged country really makes a difference they 

are also and they seem to come with great regularity and also identifying those 

national activities going out to the public affairs officers and asking them, 

identify the national activities in your country that might lend itself, let us 

know and then we can get you the materials. 

 

 And we have just brought on a new head of our public affairs and outreach 

office and I think she’s coming with a lot of great ideas to help us move that 

forward. 

 

Judith McHale: Just a final note on that, I would sort of encourage you as well to focus on 

outreach to sort of schools and universities and others because clearly kids can 

be enormously impactful around the world as we’ve found and I think have 

developed programs specifically targeting them would be I think could be 

very beneficial. Patrick? 

 

Patrick Bergin: The general comment, Madam Chair and everybody, it feels this meeting feels 

really different to me. I want to say just that for the two years the advisory 
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council has existed and seeing as we’ve done a lot of planning and processing 

and visioning and it just feels like we have traction or you have traction. 

 

 That there’s a critical mass of activity and action now so all three reports, it 

just feels something feels qualitatively different about these meeting to me 

and I just want to acknowledge that moment because we do all need 

encouragement. 

 

Judith McHale: Thank you. Let me just ask David and Carter and you’re still on the line, do 

you have any questions? 

 

Carter Roberts: I’m good, thank you for asking. 

 

Judith McHale: John? 

 

John Cruden: Just a few points, sorry, USAID is advertising a position for wildlife 

conservation advisor in Bangkok and I’m applauding that effort because I 

think it’s the kind of institutionalization of the expertise that’s needed so that 

the effort doesn’t sort of modulate depending upon the interest whoever might 

be in the embassy at that time. 

 

 And so I’m hoping that this is perceived as for of an experiment or a model 

and if it’s successful which I hope that it is that it might be employed in other 

regional environmental hubs because that’s been one of the problems is that 

there hasn’t been anybody at the regional embassy hubs who has had the 

expertise that is necessary to be able to sort of effectively coordinate wildlife 

trafficking issues and conservation issues. 

 

 And the other thing is that the General Assembly at the U.N. recently enacted 

a resolution entitled tackling illicit trafficking in wildlife and one of the 
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recommendations is that suggestion that there may be a special envoy created 

to address these issues globally. 

 

 They didn’t take a position that they should create one but they suggested that 

there might be a special envoy created. Has the State Department at all 

addressed this proposal for lack of better description of the resolution and the 

special envoy’s suggestion? 

 

Christine Dawson:  We were actively engaged in negotiating and developing the resolution. 

We think it is worthwhile to consider a special envoy. I would say that many 

countries including the United States have some concerns about what a special 

envoy would do. 

 

 Usually they are used to raise awareness of the issue and the general view was 

the issue was on the international agenda. It’s on the security council agenda. 

There are security council resolutions. Financing is always an issue and the 

general proliferation of special envoys is an issue among most of the major 

donor countries. 

 

Judith McHale: (Marcus)? 

 

(Marcus): Okay, just briefly, more for something for you guys to consider and to think 

about whether it makes sense. In the United States 100 years ago we also had 

rule of law issues and particularly with regulation in the particular states and 

one of the ways that we handled that and we’re able to augment local law 

enforcement, local rule of law was the Lacey Act. 

 

 And I would go around on my soapbox and I urged other countries to adopt 

some version of the Lacey Act. I would ask the State Department to consider 

whether that should be part of your soapbox as well. 
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Christine Dawson:  It is definitely part of our soapbox and we’re happy to support anyone else 

including our colleagues from Justice and Fish & Wildlife to continue to do 

their great work because we can simply mention what it is and talk about the 

specifics of the legislation and they give it teeth. 

 

 And to the extent that we are able, we will continue to support their efforts to 

give it real teeth but you can be assured that the Lacey Act is right at the front 

of that. 

 

(Marcus): To be specific, what I’m asking for is for other countries to also adopt a 

version of the Lacey Act. 

 

Christine Dawson:  No, no, absolutely understood and we are on fact working with a number 

of other governments to improve broadly their wildlife legislation and that is 

definitely a part of it. 

 

Judith McHale: Thank you Christine and I want to sort of second Patrick’s comment that 

really is, I mean, to sort of hear very real, tangible progress, specific concrete 

action and I think there is a definite sense that we are moving and importantly 

moving together as we move forward so thank you all very, very much. 

 

 Thank you for your updates and thank you for all your work. In terms of as 

I’ve just said we’re moving forward. An important way of moving forward of 

course was the recent publication for public comment of the proposed 4D rule 

and I’m going to turn it over to my colleague and vice-chair David Hayes to 

lead this section. 

 

David Hayes: Thank you Judith and Craig, please come up. Craig Hoover as Bob Dreher 

mentioned is the Acting Director of the Management section of the 
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international division of the Fish & Wildlife Service and Craig is going to 

discuss the - provide a high level - and occasionally probably low level of 

view of the proposed 4D rule. 

 

 This is an extremely important proposal that the Fish & Wildlife Service has 

put out. The President announced it in Kenya. It’s really a follow-on to the 

President’s announcement when he issued the national strategy document for 

wildlife trafficking and he indicated an interest in tightening-up the existing 

ban on the sale of ivory. 

 

 Traditionally there have been a number of loopholes essentially to the 

question of what is allowed to be sold and what is not and frankly that’s been 

a topic of great discussion for many of our meetings and there’s been a lot of 

anxiety in many quarters about what the rules are in terms of what’s 

appropriate and lawful, in terms of commercial transactions in particular, on 

goods that include ivory. 

 

 And Craig is going to discuss this proposal. The comment period is open now 

I believe until September 28th and I encourage everyone who is following this 

issue to participate in this public process and provide comments and Craig is 

here to help illuminate some of the issues involved in the proposal. 

 

 Let me just comment that one area of particular interest to many folks who 

have been to our public meeting is the question of what about items that have 

small amounts of ivory in them and are they now unable to move in commerce 

or be sold in commerce? 

 

 And examples include for example musical instruments, older musical 

instruments that may have small amounts of ivory on a violin bow or for that 

matter an old piano with ivory keys. 
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 And the proposed rule has a de minimus exemption that will allow 

commercial transactions to occur for these older items that include small 

amounts of ivory and my personal hope is that that will address many of the 

concerns we heard for example from collectors, from the music industry and 

others. 

 

 And I encourage a lot of comment on that point frankly because I think it’s 

important that the U.S. government get that issue right that what we’re 

focused on are the items that are primarily valued because of their ivory and 

that are in commerce and should not be. 

 

 But Craig let me invite you to give us an overview of the rule. We look 

forward to it and we’ll have some questions afterwards for you, no doubt. 

Thank you. 

 

Craig Hoover: Thank you and good morning and thank you for the opportunity to talk about 

the proposed rule which of course has been long in process but we’re happy to 

have it out there. I’m confident that the rest of the advisory council has spent 

as much time with the proposed rule as David has so I will be relatively brief 

with regard to its impact. 

 

 But my goal is to essentially walk you through the practical implications of 

what we’ve proposed with regards to how it would impact import, export and 

interstate commerce in particular. 

 

 As you indicated we published the proposed rule to revise the African 

elephant special rule on July 29th, 2015 and we will review and consider all 

comments received by September 28th, 2015 before moving forward to 

publish a final rule. 
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 And the proposed rule is of course the third in a series of administrative 

actions that are built-in to the national strategy and that when all are 

completed will deliver a near-total ban on ivory trade in the United States. 

 

 The first of those administrative actions was Director’s Order 210 which 

imposed a complete ban on commercial imports of African elephant ivory 

regardless of age and then our revision to our CITES regulations 50 CFR Part 

23 which were published in June of 2014. 

 

 Which included what we referred to as our use after import provision which 

prohibits the sale of African elephant ivory and other specimens of CITES 

Appendix 1 listed species unless the seller can demonstrate that those items 

were obtained prior to the Appendix 1 listing or were imported with a CITES 

preconvention certificate. 

 

 So that’s where we are in terms of the current state of play and the proposed 

rule of course would build on those restrictions and so again walk through 

each of those restrictions - those proposed restrictions - in step and the first of 

those relates to imports. 

 

 And as I noted we already have a complete prohibition on the import of 

African elephant ivory for commercial purposes that we’re not proposing any 

change with regards to commercial implication which is already prohibited. 

 

 With regard to non-commercial import, we are building-in the conditions that 

are laid-out in Director’s Order 210 with regard to import of worked elephant 

that must not have been sold since February 2014 and the classes of items that 

can be imported are household moves and inheritances, musical instruments 

and traveling expeditions. 
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 The only change we’re making there is we’re removing that requirement that 

the worked African elephant ivory must not have been sold been February 

25th, 2014, again because the other conditions that we lay-out for those items 

we believe address our concerns about potential impacts with regard to 

poaching and illegal trade. 

 

 The other change we are making with regard to non-commercial imports is a 

limit on sport-hunted trophies, two per hunter per year and that again is to get 

at a very narrow but concerning issue of large numbers of sport-hunted 

trophies being imported by individual hunters, small numbers of individual 

hunters in what we would consider to be commercial quantities of African 

elephant ivory so those are the changes with regard to importation. 

 

 With regard to export there are some additional restrictions. As opposed to the 

current state of play the proposed rule would further restrict commercial 

exports to only those items that meet the criteria for the Endangered Species 

Act antiques exception and it would further restrict non-commercial exports 

which are currently allowed for preconvention items. 

 

 It would restrict those non-commercial exports to those that meet the 

Endangered Species Act and seeks exception and then for worked elephant 

ivory those that were legally acquired and removed from the wild prior to 

February 26, 1976 and are either part of a household move or inheritance, part 

of a musical instrument or part of a traveling exhibition. 

 

 And so essentially what we’re doing is we’re harmonizing for the most part 

the import and export conditions for African elephant ivory particularly for 

non-commercial items. 
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 The biggest impact of course relates to interstate commerce or sale across 

state lines where we are proposing to further restrict interstate commerce to 

only those items that meet the criteria of the Endangered Species Act antiques 

exception. 

 

 And David as you mentioned certain manufactured items that contain what we 

would consider a small or de minimus amount of ivory and I will come back 

to that proposed definition of de minimus in just a moment. 

 

 But I also want to highlight some misconceptions that we’ve heard with 

regard to what we’re proposing and that relates to sales within a state, non-

commercial movement with the United States and personal possession and the 

proposed rule really changes nothing with regards to those three areas so 

coming back to the issue of de minimus, ivory... 

 

Man: Will you clarify that? I think that’s very useful for you to clarify those 

misconceptions if you could just go through them. 

 

Craig Hoover: Sure, we’ve heard comments or concerns from people about these changes 

impacting what can be done with ivory within a state and we’re not imposing 

or proposing any change with regard to sale or activities within a state again 

because the Endangered Species Act doesn’t give us the authority to do that. 

 

 With regard to non-commercial movement within the United States in other 

words movement around the United States with your personally-held ivory 

item, again we’re not proposing any change to how that is regulated. There’s 

no new burden imposed there. 
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 And then with regard to personal possessions, something that you acquired 

lawfully or that was passed down through generations, we’re not proposing 

any changes to the personal possession of African elephant ivory. 

 

 So as you’ve said, we’ve heard from a number of stakeholders and interest 

groups of concerns about the impacts that our proposed actions might have on 

items like musical instruments, pistols with ivory grips, other items that have 

been held for a long period of time that have small amounts of ivory that we 

do not believe are posing any threat or contributing in any way to the ongoing 

poaching crisis and the illegal trade and recently-acquired African elephant 

ivory. 

 

 So we have proposed what we are calling a de minimus exception to our 

prohibition on interstate commerce and that de minimus exception really has a 

number of different criteria that would have to be met. First the ivory must 

have been imported prior to January 18th, 1990 or imported with a CITES 

preconvention certification which is a really a condition that’s already in play 

with regard to sale within the United States. 

 

 In addition the ivory must be a fixed component or components of a larger 

manufactured item and is not the primary source of value of that item; again 

we’re getting at the issue of commercialization of ivory for ivory’s sake if you 

will. 

 

 The ivory cannot be raw. The manufactured items is not made wholly or 

primarily of ivory and the total weight of the ivory component or components 

is less than 200 grams and then finally the item must have been manufactured 

before the effective date of the final rule. 
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 So we’re really getting at allowing continued sale with the United States of 

those items that are already in existence that were made with ivory that was 

lawfully acquired prior to January 18th, 1990. 

 

Man: While you’re on the topic there Craig, can you explain the 200 grams and 

what that translates to and how you came-up with that? 

 

Craig Hoover: So again the 200-gram threshold is based on extensive consultation that we 

made with those same stakeholders who have raised these concerns, the 

musical instrument industry, the gun industry, those who continue to be 

engaged in the activity of producing these types of items and 200 grams 

would accommodate most musical instruments up to and including a full 

piano keyboard with ivory veneers on those keys, on the white keys. 

 

 It would also accommodate those pistols that have ivory pistol grips or at least 

those that were most commonly produced using ivory, violin bows of course, 

other wind instruments and other bows so the 200 grams essentially was 

meant specifically to accommodate those particular areas that we wanted to 

exempt from the interstate commerce prohibition. 

 

 And the other point I’ll make about the de minimus exception to address some 

perhaps confusion about what it covers is the de minimus exception only 

applies to the prohibition on interstate commerce. It does not apply to the 

movement of non-commercial items into and out of the country, the 

inheritances, household goods, musical instruments and traveling exhibitions. 

 

 So I’m happy to answer any questions that may arise. I also you all have a 

copy of the question-and-answer that we’ve put together. I have additional 

copies that I brought with me today and we’d be happy to make those 

available to those in the audience who’d like to have it. 
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Man: So thank you, Craig. Just a couple of questions and first of all the Q&A is 

available on the Fish & Wildlife Service Website and you can direct folks to 

where they can go to find this type of information. 

 

Craig Hoover: Sure, there’s a direct link from the Fish & Wildlife Service international 

affairs Webpage so I would direct people to that and then again I have hard 

copies for those who are here. We did an extensive Q&A reflecting the 

Director’s Order and the use after import requirements last year and this is an 

additional Q&A that is specific to the proposed rule and its impacts if it was 

finalized as written. 

 

Man: Thank you. I’ve just got a couple of questions and then I’ll invite others to ask 

questions as well. On the last point you made about the non-commercial 

import and export exception, I guess that’s the wrong way to put it. 

 

 In terms of non-commercial import-export of can you describe that a little 

more (fulsomely) because that was another area in which we received another 

comment a few meetings ago where orchestras for example or folks with 

musical instruments were being stopped at the (unintelligible) because of 

ivory and also the household goods exemption and can you just describe it 

import-export what the rules are basically or proposed to be I should say? 

 

Craig Hoover: Certainly, so essentially what we’re proposing is to maintain the current state 

of play with where the import of those items and again what we have done is 

identified certain classes of non-commercial imports that we are allowing to 

be imported as a matter of enforcement discretion because of course we have 

the African Elephant Conservation Act moratorium in place. 
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 And so as a matter of enforcement discretion we are continuing to allow the 

import of items as part of a household move or inheritance, as part of a 

musical instrument or as part of a traveling exhibition. 

 

 And then in order to harmonize our export requirements with our import 

requirements we’re imposing that those same conditions for the export of 

those non-commercial items and essentially what we’re asking for is 

compliance with CITES and so these are conditions that have been in place 

for several decades. 

 

 And so for example for a musical instrument requiring the importer or 

exporter to obtain what’s called the CITES musical instrument certificate 

which is often referred to as a musical instrument passport which is a 

multiple-use document which actually we developed as a result of the U.S. 

initiative at the last CITES conference of the parties in order to streamline the 

permitting process. 

 

 Likewise with regard to the import of an item as part of a household move or 

inheritance we would require the import to be accompanied by a CITES 

document and meet all these other conditions of legal import into the United 

States and some showing that it is in fact an inheritance or part of a household 

move. 

 

 And then for a traveling exhibition such as a museum specimen, again we’ll 

be looking for a CITES document that’s called the traveling exhibition 

certificate or the equivalent document that contains the same conditions as the 

traveling exhibition certificate. 

 

 One of the challenges that we’ve been working with both in the museum 

world as well as the music instrument world with regard to these conditions is 
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that some CITES parties are not currently employing musical instrument 

certificates or traveling exhibition certificates as a normal course of business. 

 

 And so we’re working with those countries directly to make sure that they’re 

either using those types of CITES documents or we’re guiding them on how 

to issue what would essentially be an equivalent type of document if they’re 

unwilling to issue that type of document. 

 

 So there have been some challenges but they’re really CITES enforcement 

and implementation challenges more than new conditions imposed 

particularly by the proposed rule. 

 

Judith McHale: With regard to museums because we did hear from a number of them, part of 

their challenge is the provenance, right, demonstrating clearly and 

conclusively through the sort of documentary evidence. In many cases they 

were saying things have been in families for generations, several hundred 

years and there’s no way really of sort of demonstrating that. 

 

 And people want to sort of leave those to museums or they become part of the 

museum. How are you addressing that to what extent are we able to offer 

them some clarity and comfort on that issue? 

 

Craig Hoover: One of the issues certainly that we’ve been dealing with since February of last 

year with the issuance of the Director’s Order is that issue of how do you 

demonstrate that it meets these conditions and it’s been a little bit of a two-

sided coin for us because we intentionally decided not to be very explicit in 

terms of documentation requirements. It must be a CITES document. 

 

 It must be some sort of a Fish & Wildlife declaration form in order to show 

lawful acquisition, import-export, the provenance of the item so we’ve left the 



NWX-DOI-FISH & WILDLIFE (US) 
Moderator:  Cade London 

8-24-2015/8:00 am CT 
Confirmation # 4898918 

Page 53 

door open to a variety of different types of documentation, sworn affidavit, 

photograph, other historical documentation because we recognize there’s a 

tremendous array of different scenarios out there. 

 

 And so it’s been there’s been a fair amount of uncertainty with regard to how 

to meet that bar but I think what you would find if you talked with our permit 

applicants directly is we’ve worked through that uncertainty and I think that 

the list of those who have been unable to present sufficient documentation in 

order to secure a permit for a lawfully-acquired item is very short. 

 

Man: As a follow-up Craig Judith raise the issue in the context of the import-export 

certification issue. This is also a similar issue that does not arise I believe in 

your proposed rule and that but did come out of the Director’s Order which is 

how do you ensure or qualify an item as an antique which is exempt under the 

Endangered Species Act from these requirements with a law stating that the 

object has to be more than 100 years old. 

 

 And I think Judith’s question is a close cousin but back to you on that is there 

what is the Fish & Wildlife Service doing in terms of helping to clarify what 

levels of proof are needed? 

 

 As I understand it, the Director’s Order essentially said those who are seeking 

to commercialize - have a commercial sale - for an antique have a burden of 

demonstrating that the object is more than 100 years old. 

 

 And as I understand it I think similar to what you’re saying now is you don’t 

have a formula for that but you are looking for affidavit, some historical 

information, etcetera, to demonstrate the antiqueness and the fact that it’s 

more than 100 years old. What’s your sense of how that system is working 

and do you have any plans to provide any further guidance on that issue? 
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Craig Hoover: Thank you, so the question of antique of course goes far beyond what we’re 

talking about with regard to African elephants because first of all it’s an 

exemption built into the statute and it’s clearly defined in the statute and so 

our sideboards are largely what is in the statute, it must be 100 years old or 

older, not repaired or modified since February 26, 1976. 

 

 I’m sorry, 100 years old or older, not repaired or modified since September 

27, 1973 and if it was imported into the United States after 1983 when the 

Customs-designated courts for antiques were established it must have come 

through one of those courts. 

 

 That’s the language that’s in the statute and our interpretation of that language 

which is in the Director’s Order, the appendix to the Director’s Order actually 

contains a great deal of information about how one meets the definition of 

antiques. 

 

 It’s guidance that we’ve put out for use by these stakeholder groups and if we 

need to revisit that guidance and clarify that guidance, we certainly can do so 

and I think as we get closer to a final rule and we know what the shape of that 

final rule looks like, it will be our opportunity also to look at the Director’s 

Order, to look at the guidance that we’ve put out there and to provide 

additional guidance about how all of these different conditions can be met. 

 

Man: Yes, thank you Mr. Hoover, I mean, just a note thank you to the good work on 

this. It’s an incredibly complex issue, quite an emotive and dynamic issue 

with many moving parts that are also bigger than the U.S. and involve a lot of 

other countries too so thank you for that. 
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 I think regardless of what we’ve got here, you know, the press release and the 

way this is being articulated is that the U.S. has had some problems with 

loopholes in trade and this stricter approach will help with those loopholes. 

 

 Regardless of the content here, how would you say (Lawrence Wharton)’s 

view sits now? How would you average law enforcement now have a way to 

better enforce laws and to keep illegal ivory out of the market now with the 

new rule? 

 

 Could you sort of summarily explain how this makes it easier for law 

enforcement to make sure that we don’t have illegal ivory in the market and 

when they’re doing their day-to-day job, how is this going to help them just so 

that people understand the benefit of these changes in terms of stricter law 

enforcement? 

 

Craig Hoover: Thanks for the question. I think one of the challenges with regard to 

enforcement as you’ve indicated is there have been gaps in the regulatory 

regime. There’s also the challenge of having the Endangered Species Act 

requirement, the CITES requirement and the African Elephant Conservation 

Act requirements and so much of what we’re doing in the proposed rule here 

is to harmonize those requirements. 

 

 And also the primary driver for the proposed rule is the fact that our 

regulatory regime up to this point has really been border-focused. It’s been 

focused at the point of import and export and hasn’t addressed what regulatory 

actions we can take, what controls we have over ivory that makes it into the 

U.S. market whether it makes it into the U.S. market legally or illegally and 

our hands have largely been tied there. 
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 So I think by having a clear prohibition with limited and clear exceptions will 

really give our enforcement personnel a very important tool to regulatory 

ivory particularly here in the United States and the other thing I would add is 

that one of the drivers behind all of these administrative actions as were talked 

about by a number of commenters earlier is to if you will get our own house in 

order. 

 

 But it also puts us in a very good place to be talking with other countries about 

getting their house in order and we certainly do that through implementation 

of the CITES national live reaction plans through discussions with China, 

through the strategic and economic dialogue and other bilateral exchanges. 

 

 And we’re really seeing a lot of progress in those discussions because those 

countries recognize that we are in fact addressing these concerns here at 

home. 

 

((Crosstalk)) 

 

Man: Thanks, Craig, you’ve spoken a bit about the loophole around antiques and 

how that’s being addressed. I wondered if I could ask you to just speak a little 

bit more about the possible loophole around trophies, sport hunting trophies 

and how this in addition to the issue of limiting it to two per year per hunter? 

 

 And then there’s the final question here about if I have an elephant head with 

the ivory still attached and so forth, can I trade? What is the loophole? What’s 

been happening? I mean, even on rhino horns for example we know in South 

Africa there’s been some intentional muddling of the issue of sport hunting 

trophies for rhinos versus people actually just wanting the horn. 
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 What is the issue and how does the new rule address the muddling between 

sport hunting trophies and the sale of ivory? 

 

Craig Hoover: Thank you. With regard to the import of sport-hunted trophies again the 

African Elephant Conservation Act explicitly carves-out the import of sport-

hunted trophies. 

 

 Likewise we regulate the sport-hunted trophy imports through the Endangered 

Species Act and through the proposed rule we will continue to allow the 

import of sport-hunted trophies but only in those places where we have 

determined that that sport hunting activity is in fact contributing to 

conservation. 

 

 So we’re limiting to two per hunter per year again to deal with a very narrow 

issue of approximately 500 per year importing more than that number and so I 

think that part of it is a fairly narrow problem and we haven’t seen significant 

examples of commercialization of that ivory from those hunters at least not 

that I’m aware of but we wanted to get ahead of the curve on that particular 

point. 

 

 But we will continue to pay very close attention to how elephant management 

is going in those countries where we are allowing sport hunting or where we 

are not currently allowing sport-hunted trophies to come in from Tanzania or 

Zimbabwe because of those very concerns. 

 

 But we think allowing limited sport hunting in ways that where we’re 

carefully monitoring and regulating that activity can be in fact beneficial but 

again it’s something that we’ll continue to keep a close eye on and I think all 

of that is also true for the rhinos as well. 

 



NWX-DOI-FISH & WILDLIFE (US) 
Moderator:  Cade London 

8-24-2015/8:00 am CT 
Confirmation # 4898918 

Page 58 

Man: Because of the exceptions, ivory will still be coming into the United States in 

particular the household exception, the sports trophy exception and the reason 

for that obviously is fairness. There’s a sense that people who are holding the 

ivory from before shouldn’t be penalized because of the ivory crisis and that 

this does not necessarily have an impact. 

 

 But still presumably a large amount of ivory still will be coming in. Question 

about those exceptions and just the practicality of how it’ll work. Whether 

something is a household move or not, plainly you may hire a lawyer, you 

may hire me, but is there a way of getting an advisory opinion from Fish & 

Wildlife from the Department of the Interior about whether a certain piece 

qualifies under certain exceptions? 

 

 Is there a process envisioned where you can do that in advance rather than 

having your item seized at the border? The second component of that I’m 

going to get the name wrong. There’s a remission procedure or rescission 

procedure within Department of Interior. 

 

 I think we’ve all been approached by various people including people in the 

audience about very sympathetic situations that may not technically fall within 

one of the three exceptions but also would not necessarily contribute to the 

poaching crisis. 

 

 Would the remission or rescission process be available in those circumstances 

so for example if there was a very large 500-year-old statue that plainly is not 

going to contribute to the crisis but is an important piece of art, would Interior 

allow the rescission or remission process to be used in advance so that 

somebody could bring that in not necessarily as part of a household move? 
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Craig Hoover: I’ll take the first part of your question before dodging the second part. With 

regard to questions about does my item or does my item not qualify of course 

keeping in mind we’re in a proposed rule and receiving public comments. 

 

 But even looking at the current conditions with the Director’s Order, etcetera, 

we welcome people approaching us in advance whether it’s with regard to 

ivory in the Director’s Order or whether it’s with regard to a CITES document 

for something entirely different to present that information and say here’s 

what I’d like to do. 

 

 Here’s the documentation I have. Does this meet with the current 

requirements and our ops in law enforcement and the management authority 

are certainly in a position to review that information and provide guidance on 

that and I would certainly encourage people to continue to take advantage of 

that opportunity. 

 

Man: I would just suggest that that goes into the Q&A for the public. 

 

Craig Hoover: And again as we get closer to a final rule, we’ll be talking about a lot of 

different areas of providing additional guidance about how one determines de 

minimus and how one determines something is an antique or meets some of 

the other conditions that are laid out. 

 

 With regard to the petition of remission process, that is handled by our Office 

of Law Enforcement also our Solicitor’s Office and so I would leave it to 

them to answer that question but suffice it to say that we’re in a public 

comment period and so for those who are well aware of items that don’t meet 

these current conditions but don’t contribute in any way to the ongoing 

poaching crisis, we welcome that public input. 
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 We’re getting that public input now. I think we’re probably over 400 public 

comments and I would expect we’ll get several hundred more and we’re 

already getting comments along those lines, did you think about this kind of 

an instrument or did you think about this kind of an item? 

 

 And, you know, there will always I think be things that fall outside of the 

conditions that we laid out because we can’t possibly cover every possible 

scenario and I’ll leave it to the Office of Law Enforcement and the Solicitor’s 

Office to deal with that when that situation arises. 

 

Judith McHale: Yes, thank you Craig and I would like to thank the Fish & Wildlife Service for 

the tremendous effort and other agencies of course that went into putting 

together this 4D rule. I for one really do know what goes into publishing a 4D 

rule and this one, yes, this one will go a long way to reduce the trafficking into 

the U.S. 

 

 And that is what this is about, about not being able to launder new ivory 

through the legal system and I know there’s a public comment period so I’m 

not going to go into details but I, you know, ideally from an enforcement 

perspective of course it would be a total ban. 

 

 We recognize the interest of some stakeholders of the de minimus that you 

proposed and I support it. I’m really enjoying explaining to many other 

countries the difference between the African Elephant Conservation Act, the 

Endangered Species Act and why is it called the 4D rule and what’s the public 

comment period and why does the government have to listen to comments? 

 

 So I am enjoying explaining that to other countries and encourage you to 

continue to do so and I know you are doing so but it is already having a major 

impact on other governments that are looking at their own domestic ivory 
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markets because they don’t understand proposed to final rule so they think it’s 

final. 

 

 Of course we need to be honest that it’s not final but nevertheless it is already 

having an impact. I just wanted to call attention. Under the exemptions that 

you mentioned that encourage no further exemptions and in particular you 

brought attention to the requirement that the ivory is not the primary source of 

value and that the item is not primarily ivory. 

 

 So even items that may be close to the 200-gram limit, we would just 

encourage you to retain that restriction that items that are wholly or largely 

ivory even if they’re small, there should be no further exemption for them. 

 

 I know there isn’t in the proposed rule and we would from our information we 

believe that still can be source of trafficking of new ivory into the system and 

again thank you and we look forward to providing comments. I know this is 

not an official opportunity for comments but I just wanted to raise those 

points. Thank you. 

 

Man: Thank you and of course a number of people obviously have worked very, 

very hard on this but I’d be remiss if I didn’t acknowledge Laura Noguchi 

who held the pen on this entire effort and has poured most of her last two 

years into the proposed rule. She’s hiding in the back I think right now. 

 

Man: Craig, thank you for your explanation. Having written federal wildlife 

regulations in a much earlier time in my life, I can appreciate the complexity 

of this regulation. One of the questions I have is I live in Maryland and I have 

a six-foot elephant’s tusk. My next door neighbor wants to buy it. Can I sell it 

without any kind of showing whatsoever? 
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Craig Hoover: What’s your address? So under current first of all, what’s the state law allow 

so that would... 

 

Man: Assuming that there’s no prohibition or state law. 

 

Craig Hoover: ...which is changing rapidly as we all know with a number of states taking 

action on this. The standard would be do you meet the use after import 

conditions currently in our CITES regulations? Can you demonstrate it came 

into the country prior to January 1990 with no conditions on what could be 

done with it at the time of import? 

 

Man: And that’s my question for you, how does that CITES listing date get 

incorporated into like prohibition on an intrastate sale? 

 

Craig Hoover: It the current CITES listing date - the current use after import conditions? 

 

Man: The date that you’re using which is the December, excuse me, January 18th, 

1990? 

 

Craig Hoover: And that’s essentially harmonizing their current regulations that are already in 

place in our CITES regulations. We already prohibit the same within the 

United States within a state or across state lines of any Appendix 1listed 

species specimen unless the seller can demonstrate it came into the country 

prior to that listing date or with a CITES preconvention certificate. 

 

 So again we’re trying to harmonize across these different rules and that’s why 

you see that date reflected in the proposed rule. I’ll leave it at that. We’ll talk 

offline. 

 

Man: There’s a problem, you may have a problem there but... 
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((Crosstalk)) 

 

Craig Hoover: I understand. 

 

David Hayes: Do either Dave Barron or Carter Roberts on the phone have any questions for 

Craig? 

 

Carter Roberts: I don’t, thank you Dave. 

 

David Hayes: Go ahead. Oh, you do not, okay, I’m sorry. Thank you Dave, thank you 

Carter. I want to just give my personal appreciation to Craig Hoover for the 

tremendous work he has done with his staff in dealing with a very complex 

subject I think all of you who have heard Craig today got an appreciation for 

the professionalism and seriousness of purpose with which the Fish & 

Wildlife Service has taken up this issue. 

 

 It is extremely complex largely because we have three different laws as Craig 

explained, two domestic and one international that has been imported if you 

will into domestic law, making this a complex subject. 

 

 This harmonization that we see through this 4D rule I think is welcome. 

Personally I think the de minimus exemption is welcome and the public 

comment opportunity is welcome and I just want to reiterate what Craig said 

which is we are in the public comment period. 

 

 All the stakeholders that have an interest in this have an opportunity now in a 

very real way to influence the final rule and I also want to commend Craig for 

his suggestion that I personally am enthusiastic about that the Fish & Wildlife 

Service intends to gather together the entire scope of guidance in this arena. 
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 To take the opportunity of the final rule - I’m putting words in his mouth - but 

I’m going to put them there and hope they stay to come out with final 

guidance that will help Q&As that will help answer the kinds of questions that 

John had and that many people have to sort through the legal nuances here. 

 

 But I hope the bottom line message that (Crawford) and others have taken 

away appropriately so from this is that this is a near total ban on the sale of 

ivory in the United States and the final point there as Craig appropriately said 

that this is not the proposal does not affect intrastate sales but that’s where at 

the last meeting we had a delegation from New Jersey come in and explain 

how the state has passed a law that does affect intrastate sales. 

 

 And we have New York, California, many other states who have either 

already or are in the process of looking at that issue at well so thank you again 

Craig. We applaud your efforts and the efforts of your staff. 

 

Judith McHale: Thank you. We’ve talked about all that’s going on and that’s going to be 

upcoming and with that I’m going to turn it over to my colleague Sue 

Lieberman to lead us on a brief or a discussion on upcoming CITES activities. 

Sue? 

 

Sue Lieberman: Hope my voice will last enough. Yes, thank you very much - is that up there - 

yes, and what I’m going to be talking about is some upcoming opportunities, 

activities particularly through CITES meetings coming up that multilateral 

opportunities that allow for dealing with issues of wildlife trafficking and 

making some recommendations to the task force and the federal government 

from my perspective we’ve not had a separate meeting of the advisory council 

because this is our meeting of the advisory council. 
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 But I’m going to focus on some opportunities for strong U.S. leadership 

building on the national strategy and the implementation plan and some way 

that U.S. positions in addition to everything that is already going on, focusing 

on some CITES meetings opportunities and a few other opportunities. 

 

 From a CITES perspective, these are the three - I’m sorry you can’t see those 

on the phone - but I can e-mail you afterwards. The first meeting coming up is 

starting this weekend. The animals committee is meeting in Tel Aviv and 

(Rose) is there because she’s probably going to comment on something I 

might say and I’ll talk about opportunities. 

 

 Not everything on the agenda of the animals committee but again issues that I 

believe the U.S. could show some strong leadership on the legal wildlife trade. 

Plans committee is coming up and well but I’m not going to focus on that as 

much. 

 

 The standing committee next January, tremendous opportunity for the U.S. to 

move the needle, to move our government and help create actions to stem 

wildlife trafficking, then of course the CITES meeting coming up in 13 

months unbelievably finally in September in Johannesburg. 

 

 From an animals committee perspective there are a number of issues. It’s a 

long meeting and a lot on the agenda so I’m just highlighting a few points. 

Others may have other comments. There may have been something I’ve 

missed but the whole issue of the evaluation of significant trade having to do 

with the high volumes of trade in Appendix 2 species. 

 

 The committee, the parties’ already looking at issues of unsustainability, lack 

of what is called non-detriment findings, but there are also some possibilities 

now for the animals committee to propose amendments to the resolution 
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dealing with significant trade that have to do with noncompliance with the 

article of the treaty that requires findings of legal acquisition. 

 

 The whole idea that there are Appendix 2 species seriously threatened by 

unsustainable trade but also by trade that is illegal that is in violation of 

CITES or national laws. 

 

 There’s the species-based review of significant trade where the animals 

committee looks as species heavily traded to determine if there needs to be 

further attention on what a particular government is doing in allowing exports 

at a certain level and I believe first only and very strongly that there’s a need 

to consider in that process issues of legality. 

 

 Issues of species subject to very high volumes if you will of illegal trade such 

as (pangolens) and that would be all eight species off (pangolens) as well as 

freshwater turtles and tortoises that are subject not only to ongoing levels of 

illegal trade but very increasing levels of illegal trade. 

 

 And also there’s an issue that the animals committee is discussing and I know 

the U.S. has been working very hard and just encouraging the U.S. to elevate 

the issue is where animals are identified as captive bred, but are indeed wild 

caught. 

 

 And I’m not talking about when a government inadvertently doesn’t 

understand the rules, doesn’t know the source codes, and made an honest 

mistake. I’m talking about laundering of thousands, indeed of some species 

tens of thousands of animals that are wild caught. 

 

 And sometimes from countries -- we have evidence of this -- that have no 

breeding facilities in the country whatsoever, are identifying the animals as 
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captive bred, as bred in captivity, to avoid the scrutiny on their CITES non-

detriment findings, et cetera. 

 

 This is an ongoing and increasing problem. I know the U.S. is aware of it, and 

I’m just saying, “Here’s an opportunity through the animals committee and 

then the standing committee to effectively address this issue,” because not all 

illegal trade is smuggling. Some illegal trade is through issuance of false 

documentation. 

 

Woman: Okay. And move to the next slide. 

 

Woman: Yes. Standing committee, which follows in January, there are a number of 

issues and real opportunities, again, for the U.S. to work with other 

governments to take some strong action on wildlife trafficking, on illegal 

trade. 

 

 For example, elephants, not exclude the elephants in ivory. I would like to 

suggest and the Wildlife Conservation Society submitted this in public 

comments to the United States, the U.S. is doing a tremendous job at closing - 

we’ve just heard, at moving to close - help close the U.S. domestic market for 

ivory. 

 

 Other countries are doing the same. We believe there is ample CITES 

precedent for action through the standing committee and the COP to 

encourage country’s to close their domestic market. And I would like to see 

the U.S. consider leading on that effort through the standing committee and 

then the COP. 
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 We’ve heard about the ivory crush here in the U.S. There are tremendous 

opportunities at the standing committee to move forward on the issue of 

destruction of stockpiles of seasoned confiscated ivory. There is confusion. 

 

 Some governments don’t understand that this is not necessarily telling them to 

destroy stockpiles that may be legal, but governments can never sell 

internationally, can never trade in stockpiles of seized ivory. 

 

 And, therefore, there’s a real opportunity to clarify and move this issue. And a 

number of African governments in particular, but also importing countries are 

moving on destruction, as we know, of seized stockpiles. Also there are 

opportunities standing committee for the U.S. to help lead on pushing 

accountability of some of the countries that have been identified as 

problematic for the ivory trade. 

 

 Our goal is not - our goal is, of course, not to have sanctions on countries but 

for countries to take action. But we encourage the U.S. to use all its efforts 

and diplomatic efforts, particularly for those countries who are - who may 

have said they’re going to do certain things, but just haven’t had the political 

will to do them. 

 

 The same is true of rhinos, of course. There are also opportunities to move the 

issue of illegal trade in Asian big cats. There seems to be a decline in attention 

on Asian big cats, but hopefully that attention can be renewed. 

 

 There was discussion at the last standing committee on the illegal trade - the 

trade in illegally harvested timber from Madagascar. There has been some 

progress in Madagascar, but it may not have been sufficient. We hope it will 

be sufficient by the standing committee, but we encourage the U.S. to work 
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closely through the mission in Madagascar and move this issue at the standing 

committee. 

 

 And again, the issue of laundering of wild-caught animals as captive bred. 

There are opportunities at the animals committee, but also at the standing 

committee for the U.S. to help move that issue. And we think a number of 

other governments are ready to join the U.S. in not just talking about the issue, 

but acting. 

 

 And the CITES national legislation project is a good program. It’s a good 

project. But we think there are opportunities to strengthen it. And some 

countries that have been identified as having legislation that’s sufficient really 

don’t have legislation that’s sufficient. They might not be able to enforce 

CITES for species not native to their country or for marine species. So we 

encourage the U.S. to pay particular attention to that. 

 

 The CITES Conference of the Parties, I know the U.S. is actively working to 

decided what to submit. In addition to all the issues I talked about from the 

standing committee, including elephants, rhinos, tigers, but also the issues of 

illegal trade in wild animals as if they’re captive bred, we believe that the - we 

recommend that the U.S. should look at working with other governments on 

proposals to list, particularly in Appendix One, species that are subject to high 

levels of both illegal and unsustainable trade and, therefore, the species now 

qualify, unfortunately, for Appendix One. 

 

 I say it’s unfortunate, because then that’s a failure of the effective 

implementation of Appendix Two. The first of that is pangolins. I appreciate 

the U.S. helped Vietnam hold the pangolin workshop recently, but also there 

is significant declines now across the range in Central Africa and West Africa 
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of the African Grey Parrot, which CITES has been looking at for a very long 

time. 

 

 And, unfortunately, that species due to extensive illegal trade and false 

identification of captive bred, which is also illegal, that species now qualifies 

for Appendix One. We encourage the U.S. to work with African governments 

on moving that species, again unfortunately, to Appendix One. 

 

 There are other multi-lateral organizations where there are great on palpation 

of. We heard a lot of mention of the UNGA, UNH General Assembly Wildlife 

Trafficking Resolution, which I want to thank the U.S. for co-sponsoring. 

 

 Myself, and many others as well, have been working closely with a number of 

UN missions of governments, and I, personally, believe that is a landmark 

resolution. The key now is to work with governments to actually implement it, 

not just have a resolution on the shelf. 

 

 Thank the U.S. as well for its support on the Sustainable Development Goals. 

I won’t get too wonky and quote all 169 targets, I promise, though I could. 

But there is a target, Target 15.7, dealing with illegal wildlife trade and 

wildlife trafficking in the Sustainable Development Goals that the UN is 

going to adopt at the UNGA meeting in September. That is also landmark and 

absolutely significant, highly significant, and in addition to all the other 

targets, but very important. 

 

 I encourage the U.S. to work on moving that forward in terms of 

implementation. There are opportunities through ICCWC, the Consortium on 

Combating Wildlife Crime, the UN Convention on Transnational Organized 

Crime. The U.S. is working with all of these, and I just encourage the U.S. to 

continue to do so. 
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 There are other meetings and opportunities. I didn’t want anyone to think that 

I only know about CITES. But there are other meetings and opportunities, and 

I’m sure that there are some I will miss here. 

 

 In addition, I mentioned the UNGA adopting the Sustainable Development 

Goals in September, very significant. There’s a, in November, an Interpol 

UNEP Environmental Compliance and Enforcement Conference in Singapore. 

There’s the UNEA General Assembly of UNEP coming in May, opportunities 

for the U.S. to help lead on wildlife trafficking there. 

 

 The IUCN World Conservation Congress next September that the U.S. is 

hosting for the first time. Look forward to working with the U.S. on some 

opportunities to move wildlife trafficking in that forum as well. 

 

 And there is an Illegal Wildlife Trade summit now being hosted by the 

government of Vietnam at a date to be confirmed, but it will be after the 

CITES (CLT), I certainly hope. And we encourage the U.S. to work with 

Vietnam, UK, and other governments on that. And with that very rapid-fire 

summary of everything going on, happy to answer questions or get comments 

from other - or (Rose), I don’t... 

 

Woman: (Rose), something you’d like to add? 

 

(Rose): I think (Sue’s) done an excellent job of identifying our to-do list for the next 

year. I was happy to see that I have things on my list that she didn’t have on 

the slide, so - and I had on my list what she had. So I think we’re addressing 

those things. And (Craig) and I are here to answer any questions about how 

we are preparing for the CITES Conference of the Parties or any of the 

animals or standing committees. 
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 We certainly plan to show leadership on all the issues you’ve identified. I 

think we have already done that, particularly on the evaluation of Sig. Trade 

by hosting the advisory group meeting that put forward the recommendations 

to keep that process very strong. 

 

 And as you said on pangolins, and in terms of African Gray Parrots and other 

African species, we are hoping to find the funds to host a meeting of the West 

and Central African countries to bring them together so that we can hear what 

they would like to accomplish at the COP prior to proposals being submitted, 

that they can show leadership. 

 

 As we learned very successfully at the last CITES COP, the U.S. working 

with its partners on many of these issues is what leads to success rather than 

the U.S. just bringing the proposal forward alone. So we intend to carry that 

and hopefully we can achieve success again. 

 

Woman: Anyone, questions? (David)? 

 

(David): So I am not a CITES expert. So I don’t know what’s appropriate or not. I am 

pleased that CITES has identified a number of countries that do not appear to 

be adhering to CITES obligations, basic, basic obligations. 

 

 And particularly given how seriously the United States is treating the current 

crisis for a number of species, obviously elephants and rhinos being the most 

celebrated, but certainly not the only ones, it seems to me that there’s an 

opportunity for the United States delegation to be very aggressive against 

countries that are not similarly taking this nearly as seriously. 
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 And I encourage the United States delegation to call a spade a spade, and for 

the countries that clearly have inadequate either plans in terms of ink on the 

page or more importantly actual enforcement of CITES requirements and that 

have active domestic markets, which are totally inconsistent with compliance 

with existing citing requirements that there be enforcement of those CITES 

requirements. 

 

 And, that the global community put trade restrictions, whatever the 

appropriate and possible enforcement mechanisms are under CITES. We don’t 

have time, I don’t think, to continue a long process of following up from these 

reports with more questions and more reports, et cetera. 

 

 The time has come to clamp down and call a spade a spade, and have the 

international community treat those countries that maybe trying but not 

succeeding in terms of complying with international requirements that they 

have committed to meet. So I know that it’s always hard in diplomatic circles 

to speak candidly and forcefully, but it seems to me the United States needs to 

do that. 

 

Woman: Let me call (Craig) up, too, to sit with me, because this is a joint responsibility 

of the scientific authority where I work and the management authority. And 

(Craig) would deal with these issues at management authority, as you said, but 

in my experience I’ve not seen the U.S. ever shy away from calling somebody 

a spade. 

 

 We may do so diplomatically, but I think when push comes to shove we are 

there to be the strong person in the room. 

 

(Craig): Yes, I would add that, of course, there are a number of different mechanisms 

by which we evaluate how countries are doing in terms of implementing 
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CITES. That’s through the national legislation reviews, through the 

Significant Trade Review process, through Article 13 of the treaty. 

 

 For the first time ever, at the last Conference of the Parties we had specific 

time-bound actions for countries. In the case of African elephant ivory, 19 

countries, and in the case of rhinos, a handful of other countries, but for the 

first time ever CITES imposed very specific timelines with the potential for a 

trade suspension if they don’t live up to those responsibilities. 

 

 And the United States was a driving force along with the EU and some others 

in making sure that those milestones were established. And we’re now going 

through the standing committee process and leading up to the next COP to 

make sure that those are either met or that there are repercussions for them. 

 

 So I would say that we have always been very outspoken and fairly aggressive 

when it comes to holding parties’ feet to the fire. But I think more important 

than being aggressive, we need to be successful. And sometimes aggression is 

not well received. And so I think we need to be strategic, and we need to work 

with partners. 

 

 And (Rose) can certainly speak to this as well, when it comes to having 

success with regard to species proposals, we need to know when the United 

States should be at the front and when the United States should be pushing 

from behind. And I think we’ll do both of those things at the next standing 

committee meeting and then at the next COP to make sure that most 

importantly we’re successful. 

 

(Judith): Any other questions? All right. Thank you very much. Thank you, (Sue), for 

your presentation. Just to give - we’re obviously running late, because I think 

this has been such a great discussion all morning. 
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 So we’ve run over our agenda, but just to walk you through the rest of the 

morning, we have one more presentation before we break. We’re going to take 

a five minute break, and then we will go into the public comments section. 

 

 A lot of what has come up frequently in this session and every other session 

has been the sort of acknowledged importance of raising consumer awareness, 

in this country and frankly around the world, of this important issue in all its 

dimensions. 

 

 But to make progress, this is not something - combatting wildlife trafficking is 

not something the government can, should, or will do on its own. It really 

can’t do it. It requires all of us to do that, acting individually, collectively, 

organizations working together, engaging corporations and others. 

 

 And the President’s Executive Order actually envisioned that there would be 

public-private sector cooperation on this important issues. With that in mind, 

my colleague, (David Hayes), is going to talk to you about a new initiative 

that he will be chairing called the United States Alliance for Wildlife 

Trafficking. (David), over to you. 

 

(David Hayes): Thank you, (Judith), and I will be brief, because we’re anxious to get to the 

public comment section of our meeting. So turning back the clock a little bit 

on our wildlife trafficking initiative, the President issues the Executive Order, 

you’ll recall, on July 1 of 2013 calling for a whole of -- thank you -- calling 

for a whole-of-government effort to address the scourge of wildlife 

trafficking, setting up the Task Force chaired by Secretary Jewell, Secretary 

Kerry, and Attorney General Lynch, and calling for a national strategy to 

address this crisis. 
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 The national strategy that we discussed through the advisory council provided 

recommendations on came out on February 11 of 2014. And it is a very good 

document to go back to as a touchtone for what this entire activity is about. 

 

 But one of the things that it emphasized was that illegal trade in wildlife 

products and wildlife parts continues to flourish here in the United States. 

There is a tendency to think that this is all an African problem or all an Asian 

problem. It is not. We continue to be a very top market for illegal wildlife 

products of all types. 

 

 And the national strategy emphasized the imperative of “building partnerships 

to reduce domestic demand.” And it specifically talked about teaming with 

companies and sectors that illegal traffickers may be attempting to penetrate, 

like retailers, like transportation sector, tourism, Internet companies, and 

“building partnerships with the private sector to share and implement best 

practices that will support sustainable supply chains and avoid contributions to 

illegal wildlife trade.” 

 

 And the national strategy said that the government was committed to work 

with “public and private partners to communicate the hard truth about the 

negatives of wildlife trafficking.” And the national strategy explicitly seeks, 

“the assistance of those with expertise and experience in developing, 

implementing, evaluating, and refining effective public communications and 

education tools.” 

 

 So the national strategy document that our administration and the United 

States government in general came up with, said we have to have a public-

private partnership here across all of civil society to deal with this crisis. 
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 The leaders in the administration have followed up on that and encouraged the 

formation of a private side entity to work in collaboration with the 

government to address the issue of domestic sales of ivory and other wildlife 

traffic goods here in the United States. 

 

 And it changed behavior in the United States and attitudes about the 

acceptability of having commerce in illegal wildlife product. Acting on that 

invitation by the government, a large number of entities have formed in the 

last several months, as (Judith) referenced, the United States Wildlife 

Trafficking Alliance. I’m the chair of the organization and we have a number 

of organizations that have already signed on to the alliance. 

 

 We have a website at uswta.org that I welcome you to visit. Less than two 

weeks ago the White House issued a blog under the authorship of Jeff Zients, 

who is the chair of the National Economic Council in the White House, and 

Christy Goldfuss, who is the Managing Director of the Council for 

Environmental Quality. 

 

 And they followed up on the President’s reference to this public private 

partnership in Kenya with a blog that described in more detail the Alliance. 

And that same day, I believe it was two weeks ago Wednesday, Sally Jewell, 

the Secretary of the Interior, issued a press release that identified me as Chair 

and that identified a number of the organizations that already have expressed 

an interest in the Alliance. 

 

 And they include a number of the wildlife advocacy and education 

conservation organizations including, for example, the National Geographic, 

World Wildlife Fund, the Wildlife Conservation Society, the African Wildlife 

Foundation, Traffic Conservation International, Humane Society of the United 

States, the Nature Conservancy, organizations of all types. 
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 We also have foundations who are interested and already have attached their 

name to the Alliance, including Paul Allen’s foundation in Seattle, including 

the (Weist) Foundation, which is a major supporter of conservation activities 

worldwide. 

 

 We have companies that are stepping up and want to be involved in this, 

including companies like Google, like eBay, like Berkshire Hathaway, like 

Tiffany’s, many others are coming forward. 

 

 What Secretary Jewell announced in the press release less than two weeks ago 

is now that the White House will be holding a meeting this fall to celebrate the 

Alliance and to put a spotlight on the private side entities that are working to 

raise awareness about the scourge wildlife trafficking here in the United States 

and to put the spotlight on companies that are making voluntary commitments 

to ensure that their goods and services are not being taken advantage of by 

wildlife traffickers. 

 

 And we are in the process now of staffing up as an alliance, as an informal 

coalition of all of these groups, working with companies in the sectors from 

hospitality, to transportation, to auction houses, to high-end jewelers, et 

cetera, to see what leading companies will make voluntary commitments to 

ensure that they are taking steps to make sure that products they are making 

available, or transporting, or otherwise selling on Internet platforms or 

whatever, are legal and are not part of the illegal black market that continues 

to be robust here in the United States. 

 

 At the same time there is an interest by all of these entities to collaborate with 

the government and to raise attention, generally, about the seriousness of this 

crisis. 
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 And I’m very pleased that the Fish and Wildlife Service has a contract with 

some very skilled folks who are working with us on a potential major 

communications strategy that will build on many of the outreach efforts that 

organizations like the Wildlife Conservation Society and many others have 

done in this arena that will help raise awareness among consumers here in the 

United States that they should not be buying products that are having 

implications that they’re not aware of right now. 

 

 And we expect to have, in this fall meeting with the White House, a major 

announcement in that regard as well. So I’d just draw your attention to this 

important development of the formation of the U.S. Wildlife Trafficking 

Alliance. It is intended to be a loose coalition of all of civil society. 

 

 We’re very excited about the tremendous interest that we are hearing about 

the Alliance since it was formally announced within the last few weeks. And 

we solicit input in terms of companies and other organizations that are 

interested in participating. If you go to the web site there’s an opportunity to 

send in an email expressing interest and it will be responded to. 

 

 And so I’ll leave it there. I wanted to just make sure that you were all aware of 

these important developments here that have just gone public in the very 

recent past. Patrick? 

 

(Patrick): Thanks, (David), just one quick question or comment. As you know, I support 

the Alliance very, very much. I think it addresses some of the comments made 

in the beginning when we heard from the National Task Force about 

Americans themselves who don’t know, necessarily make the connection. 
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 You also know my view that for the Alliance to be successful, in some ways 

government and NGOs almost have to take a little bit of a backseat and really 

let - it’s the rest of civil society that we need to get to a mass move and a 

critical mass on this. 

 

 My question was about personalities, individual personalities, something you 

didn’t, I think, mention. Media stars, sports stars - this is something the White 

House is really good at, that we’ve heard, you know, there are various peoples 

who have millions of followers on social media and so forth. Is the use of big 

personalities one of the strategies of the Alliance as well? 

 

(David Hayes): (Patrick), it absolutely is and there are a large number of celebrities of all 

sorts, CEO celebrities as well as movie celebrities that are very interested and 

passionate about this issue. 

 

 The view that we have is that we need to walk before we run. And what we’re 

focused on right now is lining up commitments from major corporations and 

other players and developing, potentially, a national campaign so that the 

celebrities, if you will, and the amplifiers will be on a base that is broadly 

shared and is professionally developed. 

 

 In that regard, I will say that the National Geographic’s leadership in 

developing and analyzing the customers here in the United States, as well as 

in several other countries, the customers who are buying in that case ivory, is 

the kind of professional research that is necessary to develop a campaign that 

strikes at the heart of the consumer behavior that we want to change. 

 

 And there is some additional work that will go on in that regard in the coming 

weeks prior to the White House meeting as we work to develop a national 

campaign and communications approach that will have broad impact, positive 
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impact and provide the basis for effective use of amplifiers including, 

certainly celebrities. (Crawford)? 

 

(Crawford): Well, thank you, (David). And congratulations for establishing the Alliance. It 

seems a very clear way forward. I think for me there was, you know, certainly 

traffic is part of it, too. I just wanted a little bit of clarity about this initiative 

going forward and how it intersects with the advisory council of the - with 

that? 

 

 But also how does it intersect with the Task Force and the whole of 

government approach when at the moment you’ve got Interior playing a very 

strong role, but you know, to move certain campaigns forward you’re going to 

need a lot of expertise from other agencies, too. So if you want to work on 

marine, for example, and that kind of thing. 

 

 What’s the sort of plan going forward and how does it fit with what the Task 

Force is doing, as well as the advisory council and the Alliance? What’s the 

sort of vision going forward, if you like, for that, for the sort of synergy part? 

 

(David Hayes): Thank you, (Crawford.) First of all, the Alliance is not part of this advisory 

council. This is an advisory council set up by the President under the Federal 

Advisory Committee Act. The Alliance is a purely voluntary organization not 

associated with the government formally. 

 

 We have a collaboration with the government, but it is not a government 

entity or connected to the government in a formal, legal sense. The focus of 

the Alliance is on the United States’ role in wildlife trafficking. And Secretary 

Jewell has explicitly stepped up and said, “I will, on behalf of the 

administration, help lead this effort and work with the Alliance,” because of 

her primary role in terms of the domestic side. 
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 Now as (Christine Dawson) mentioned, Under Secretary Novelli is very aware 

and very supportive of this concept. In fact several of us, at least (Patrick) and 

me, were at a dinner with Under Secretary Novelli a couple of months ago on 

the subject. And this is where the unity of purpose of the federal government 

through the Task Force is enormously helpful, in terms of the collaboration 

effort with the Alliance. 

 

 And our hope is, very frankly, that the U.S. leadership by, for example, high-

profile, multi-national, brand name companies in the United States, adopting 

voluntarily corporate policies that underscore their commitment to ensure that 

their commercial enterprises are not being utilized inadvertently by wildlife 

traffickers will help the global corporate marketplace to adopt similar policies. 

 

 And much as the Fish and Wildlife Service has, through the 4(d) rule and 

(Craig’s) comment, looking to help create a template for the world, if you 

will, so also should the U.S. private sector do that. And I’m personally excited 

that there will be - that although our focus is here on the U.S., that we’ll have 

international reach. 

 

(Judith): Can I ask a question? 

 

Man: Sure. 

 

(Judith): Not only will those, will U.S. companies, we hope, adopt those practices but 

we also believe that US brands have enormous presence and impact round the 

world. And so if we can get major U.S. brands to get also behind media 

campaigns and are seen as leading the effort on this, we think it will have an 

enormous, enormous impact. 
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 And we think by engaging them here first and foremost in their own sort of 

country of residence, if you will, that we’ll be able to leverage that around the 

world, although the focus of the Alliance will primarily be the United States. 

 

Woman: All right. I think, with that, we’re going to take a five minute break and then 

come back for the public comments section. If you would like to speak and 

have not signed up if you can see Cade in the back, he will sign you up. And 

thank you all for being here today. Five minute break. 

 

 Okay, if everybody could please take your seats. We’d like to get started. Yes. 

If you could all take your seats we’re going to get started on the public 

comments period, which we always view as one of the most important parts of 

our meeting because it gives us an opportunity, and I think you may have 

heard in our previous session when we were talking about the new, proposed 

reg, we listen. We hear what you say and we try to incorporate it into all of 

our thinking and deliberations. 

 

 So I want you to know we really value it. We have a number of people who 

have signed up. We’ve obviously run very late over our agenda. So we’re 

going to stick to our two-minute rule, which is each presenter will have two 

minutes to address the advisory council in the meeting. 

 

 For those of you who were not here before, Cade will tell you I strictly 

enforce that rule. So we will very politely at the end of two minutes thank you 

for your comments. Some people may have left, given the time. So I’m just 

going to call out the names of the people we think have signed up. If you’re 

here, come up to the podium in the order that I call you. 
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 John Leydon, International Society of Cain Collectors. No? Okay. Jen 

Samuel, Elephants DC? They go really fast. Okay. Susan Millward, Animal 

Welfare Institute? Susan, thank you. 

 

Susan Millward: Hi. I’ll be very quick. I had actually prepared comments regarding illegal 

wildlife trade in Wales that should be addressed by the advisory council. And 

I understand that at a future meeting we’re going to be allowed to present. So I 

just wanted to take this opportunity to thank you very much for allowing that. 

Thank you. 

 

(Judith): (Michel Facet), (My Freights)? They go very quickly here. (Gregory 

Keyspend), Senior Advisor and Principal of Palladian Hill Strategies? Okay, 

thank you. 

 

(Gregory Keyspend): Chairwoman (McHale) and members of the council, I am here 

representing Families Conserving Antiques, an informal group of individuals 

and families of art collectors who are a fraction of the millions of innocent 

Americans, individuals, and families who have collected, inherited, and 

conserved lawfully acquired antiques made in whole or in part of African 

elephant ivory. 

 

 And these art collectors are part of a broader antique community, people who 

are active as collectors, dealers, appraisers, insurers, gallery owners, and 

auctioneers, museums and their employees, beneficiaries, and family 

members. This is a market worth at least hundreds of millions of dollars and 

one that sustains many small businesses. 

 

 Succinctly, Director’s Order 210 actually reversed years of Congressional 

intent inherent in the ESA Antique Exemption and FWSs following that 

intent. And as a result, it has visited a crippling to the marketplace, significant 
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financial losses, lost opportunities, and economic devastation to these 

Americans, and also has caused great personal and professional anxiety, given 

the criminal and financial penalties at stake. 

 

 We are here today to ask that, in fact, not only that in the proposed 

rulemaking, not only that you, as you have, partially restore commercial trade 

in antiques in interstate commerce and in exporting, but that you actually 

provide a full reinstatement of the treatment of antiques as it has been done 

under the ESA for all these years. 

 

 That means resuming the importation of ESA documented antiques and 

bringing clarity and assurances regarding the documentation and the 

documentary requirements. Thank you for this opportunity to present and we 

are hopeful that we can work together to both improve through the perspective 

and manner in which the FWS can effectively address this problem of the 

poaching while honoring the legitimate interest of Americans and the legal 

American market in antiques. 

 

(Judith): Thank you. I think (Michael Facet)? Knife Rights. 

 

(Michael Facet): Good afternoon. My name is (Michael Facet). I’m an attorney representing 

Knife Rights. I’m pleased to be here to provide a statement for the record. Our 

Chairman, Doug Ritter, sends his regrets that he could not be here personally. 

 

 Knife Rights is an organization that represents the interests of American knife 

owners, makers, retailers, suppliers, and scrimshaw artists. Like all right-

thinking Americans, we abhor the poaching of elephants. In fact, we strongly 

oppose the unlawful taking of any game. 
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 We support effective conservation and enforcement efforts to prevent 

poaching, especially for those animals that face special poaching threats. We 

support practical efforts to defend elephants in the field, as well as enforcing 

programs aimed at illegal ivory black markets. 

 

 In other words, we support the targeting of poachers, not needlessly imposing 

abusive regulation on law-abiding American owners of decades old legal 

ivory. Following recommendations from this council, the U.S. Fish and 

Wildlife Service has published its proposed Ivory Ban Rule. 

 

 The stated purpose of this proposed rule is to protect African elephants and 

reduce the poaching of these magnificent animals. We find it difficult to 

swallow that the Fish and Wildlife Service honestly believes that they can do 

this with the passage of a rule more than 3000 miles away from the front lines 

of where this poaching is taking place, attacking owners of decades-old legal 

ivory. 

 

 America should be focusing on ways to enhance enforcement efforts to patrol 

and counter the poachers on the front lines in Africa. Additionally, it is absurd 

to believe that this proposed rule will effect demand reduction in China, 

whose citizens primarily create the demand for illegal ivory. 

 

 The Fish and Wildlife Service is simply attempting to regulate away poaching 

with the stroke of a pen by punishing lawful American owners of decades-old 

ivory, who have literally done nothing - who have nothing to do with and who 

cannot affect the poaching of African elephants. 

 

 Limiting ownership interest in the United States of lawful ivory will not dis-

incentivize poaching. In fact, it will probably increase the number of African 

elephants that are poached. Statistics and studies have resoundingly proven 
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that Asian black markets are the main markets for ivory goods originating 

from African elephants, not the United States. 

 

(Judith): Thank you, (Michael). 

 

(Michael Facet): Thank you. 

 

(Judith): Sandra Brady, Scrimshaw by Sandra Brady? 

 

Sandra Brady: Thank you. Can everyone hear me well? I do not delude myself into thinking 

that this statement will change the course that this advisory council has set. 

However, I do want it in the record that as part of your (directive) was to 

allow for legal and legitimate commerce and your state purpose to increase 

protection and benefit the conservation of the African elephant without 

unnecessarily restricting activities that have no conservation effect, and these 

rules will fail in that measure. 

 

 I have spent 40 years working with legal ivory, and I represent other people 

like myself. These changes will not only prevent sales of current ivory art 

work and make inventories of legal raw ivory unsalable, but will also prevent 

businesses like mine from plying their trade on legacy ivory. 

 

 This will essentially put myself - this will essentially put self-employed 

entrepreneurs, like myself, out of business. We run legal, legitimate, tax-

paying businesses, and whether those items that we make are from 200 grams 

or 400 grams of ivory, whether in whole or in part, our pre-1990 ivory does 

not affect conservation efforts in Africa. 

 

 So again, you will fail in your directive. I want it in the record that of the 

evidence you cite as need for these regulation changes, all 27 pages of them, 
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the arrests were accomplished using existing laws. And many of the people in 

businesses like mine helped make those arrests possible. 

 

 The 1982 regulations stated that the most effective means of utilizing limited 

resources to control the ivory trade was through efforts focused on imports. 

And I believe that statement is still true. It’s the political agenda that has 

changed. 

 

 And so you are turning these regulations against law-abiding citizens by 

focusing resources on policing domestic sales of legal ivory instead of sealing 

the borders and prosecuting smugglers. You are failing in your directive. 

 

(Judith): Two - thank you. 

 

Sandra Brady: Your statement that the United States continues to play a role as a destination 

and transit country for illegally traded elephant ivory lacked hard figures. And 

it goes - directly contradicts Fish and Wildlife’s own 2012 press release that 

stated, “We, the U.S., do not contribute in any meaningful way to the illegal 

market in ivory.” 

 

(Judith): Thank you, Ms. (Taylor), your two... 

 

Sandra Brady: So again, I say that your regulation changes will have no effect on the 

conservation of the elephant but will inhibit legal and legitimate commerce. I 

have spent 40 years building a business and these will ruin my business. 

Thank you. And you can allot me not even three minutes. Thank you. 

 

(Judith): Taylor Tench, Tigers for Tigers. 
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Taylor Tench: Good morning, and thank you for the opportunity to speak today. My name is 

Taylor Tench, and I’m here on behalf of the national Tigers for Tigers 

coalition. It is our mission to amplify school spirit at tiger mascot universities, 

to empower students and fans to save tigers. 

 

 We represent students at eight tiger mascot colleges across the country. We 

would first like to congratulate the U.S. Fish and Wildlife Service on their 

proposed final rule of a near total ban on the trade in elephant ivory. This is an 

important step to reduce the United States role in the global poaching crisis 

and set an example for the rest of the world that the U.S. is taking a leadership 

role in addressing illegal wildlife trafficking. 

 

 We would also like to thank the council for its efforts to establish public and 

private partnerships. As such, we commend the formation of the U.S. Wildlife 

Trafficking Alliance and we look forward to its accomplishments. 

 

 If Tigers for Tigers can be helpful in any fashion, we would appreciate the 

opportunity to work together with this Alliance. As we are well aware, 

elephants and rhinos are under siege from organized criminal networks. This 

poaching crisis is taking a huge toll on elephant and rhino populations, and as 

such these thieves have understandably been the primary topic of the global 

conservation conversation. 

 

 However, other species are also experiencing the detrimental effects of illegal 

wildlife trafficking, such as tigers. As our organization’s name suggests, tiger 

conservation is our priority. With less than 3200 remaining, the situation for 

this iconic species is dire. 

 

 Habitat laws, poaching of prized species and human-tiger conflicts are all 

contributing to the tigers’ decline. However, one of the most critical threats to 
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their survival is demand for their skins and bones, fueled primarily by 

consumers in Asia. 

 

 Tigers are targeted for trade in their skins and bones to be flaunted and 

consumed by the upper class as a symbol of wealth and status. The poaching 

of tigers is being exacerbated by the formation of tiger farms across Asia, 

which allows for a pathway for illegally trafficked tiger parts to be laundered 

into the market. 

 

 We’re very appreciative and supportive of the implementation plan for the 

national strategy to combat wildlife trafficking, and accordingly we hope to 

observe efforts to, A, strengthen and/or establish wildlife enforcement 

networks in Southeast Asia to tackle the illegal trade of the tiger, and, B, 

increased collaboration between public and private partnerships throughout 

Asia to reduce demand. 

 

(Judith): Thank you very much. 

 

Taylor Tench: Thank you. And if we can help to collaborate with you, we’d very much 

appreciate it. 

 

(Judith): Thank you. (Heidi Ostermen)? 

 

(Heidi Ostermen): Hello and thank you for letting me speak. I just have a few words. I’ve 

attended the advisory council meetings since the beginning, and I have to say 

that I’ve seen a tremendous change in the public perception since the meetings 

- since the President’s Executive Order, the public has embraced it, I have to 

say. 
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 For the most part, the people, the citizens are becoming more aware of the 

crisis. And the grassroots movement has grown dramatically. And the people 

now will keep a watchful eye on the proposed ruling, because by and large we 

support it. You know, I know there are people that don’t, but by and large the 

people support it. 

 

 And a precedent has already been set with things like Bald Eagle feathers. So 

it’s not out of the blue. As you know from recent events, citizens are a 

powerful force for change. This is just been shown over the past couple of 

weeks. 

 

 So we are working not only with federal regulation, but with intrastate bans as 

well -- I’m going to bring it up to Maryland again this year -- and state bans of 

ivory horn. And we are encouraging people - we’ve just started to do, we’re 

encouraging people to take safari trips to Africa, to support these countries in 

a peaceful and profitable way, and learn more about the animals. 

 

 So on behalf of a growing number of U.S. citizens and advocates who support 

you, I thank you so much for your work. 

 

(Judith): (Edward Prima)? United States Investment and Mortgage Corporation? 

 

((Crosstalk)) 

 

(Judith): Thank you. Rob Mitchell, Elephant Protection Association? 

 

Rob Mitchell: Dr. Daniel Stiles is a well-published expert on African elephants, whose work 

was extensively referred in Fish and Wildlife’s proposed domestic ivory ban 

regulation. Most of you are familiar with Dr. Stiles’ work, as many of your 

organizations misrepresented it in various publications. 
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 Dr. Stiles submitted a comment in response to the proposed ivory ban 

regulation. His comment points out false claims based on misrepresentations 

of his work both by Fish and Wildlife and various NGOs who have advocated 

for an ivory ban. 

 

 While I don’t have sufficient time to read his entire comment, I can 

summarize key points to show you why this regulation is based on a false 

premise that there is a significant illegal ivory trafficking problem in the 

United States and as such lacks legal foundation for draconian restrictions 

imposed on businesses in America. 

 

 First, Dr. Stiles points out that his 2008 article is frequently used as the basis 

for finding the United States is the second-largest market for illegal ivory and 

he never made such a finding. Although he found much ivory for sale in the 

United States, his report noted that the ivory was most probably legally for 

sale and in any case the little raw ivory that enters the country either legal or 

illegally does not pose a significant threat to elephants. 

 

 Stiles also noted in his more recent surveys that the number of outlets and 

amount of ivory for sale has significantly decreased since this 2008 study. 

Moreover, while he found a larger proportion of the items observed were 

recently manufactured, he could not tell whether they were manufactured 

from old, legally imported ivory. Because of this, it’s a gross leap in logic for 

NGOs and Fish and Wildlife to conclude that most ivory observed was illegal. 

 

 Likewise, Stiles noted that banning the import of the antique ivory is useless. 

Not only does that fail to uncover smuggling attempts that might disguise 

ivory as something else, but the amount of ivory imported as antique is 

insignificant. 
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 Using the CITES trade database, Dr. Stiles estimated that if every single 

antique entered in the U.S. legally was actually fake, a premise that’s clearly 

not supportable, the ivory to make them could be supplied by about ten 

elephants per year. 

 

 Surely a ban on antiques, punishing over 5000 business and tens of thousands 

of antique customers is not the least restrictive means available to protect a 

population of 500,000 elephants. 

 

 Indeed, Dr. Stiles concludes based on his extensive research in this area that 

Chinese speculators are buying tons of poached ivory every year, representing 

the slaughter of over 20,000 elephants annually. 

 

(Judith): Thank you. 

 

Rob Mitchell: Speculators are doing this because those who prohibit legal ivory are creating 

the condition for speculators to cash in. They’re cutting off legal supply, 

creating artificial scarcity, and failing to direct measures that intercept 

smugglers and stop poachers that would be necessary to cut off supply. 

 

 A domestic ivory ban wastes government resources chasing after innocent 

Americans who cannot meet impossible domestic requirements, although I am 

sure it has provided a nice boost to NGO fundraising efforts. 

 

(Judith): Thank you very much. Colin Sheldon, Wildlife Conservation Society? 

 

Colin Sheldon: Thank you for the opportunity to speak. My name is Colin Sheldon, and I’m 

the Assistant Director for Federal Affairs at the Wildlife Conservation 

Society. WCS is committed to working across the globe to stop wildlife 
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trafficking, from anti-poaching and park management, to anti-trafficking 

enforcement assistance, to demand reduction in key countries. 

 

 WCS strongly supports the recently proposed 4(d) rule on African elephants, 

an important part of the National Strategy for Combatting Wildlife 

Trafficking, and through our 96 elephants campaign, we are working to get 

96,000 people nationwide to send in supportive comments. 

 

 There are a few key elements that we’d like to encourage the advisory council 

to emphasize as it interacts with the agencies involved. Shifting the burden of 

proving that an item containing ivory qualifies for an exemption from the law 

and is thus legal to sell commercially from law enforcement to the seller of the 

item is absolutely critical to successful enforcement. 

 

 With most other sections of the law, like immigration or taxes, you have to 

demonstrate you qualify for an exemption from the underlying law. But for 

years, the Fish and Wildlife Service has had the almost impossible task of 

having to prove the exact opposite. This proposed change in the rule must be 

retained. 

 

 With regard to the de minimis language, I’d like to associate myself with the 

remarks of my colleague, Dr. Lieberman. The standard in the rule for the de 

minimis is that an item qualifying for the exception cannot be made wholly or 

primarily of ivory. 

 

 It’s absolutely imperative that this standard not be weakened in any way, as 

eliminating it could open the U.S. market to ivory trinkets and other 100% 

ivory items and is likely to be exploited by traffickers seeking to continue to 

sell illegal ivory in the United States. 
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 On Capitol Hill, there’s a lot of genuine interest in moving on legislation to 

enact several pieces of the national strategy. Legislation’s active in the Senate 

that would make wildlife trafficking a predicate offense for triggering U.S. 

laws designed to fight organized crime. 

 

 In the House, the Foreign Relations Committee has approved the Global Anti-

Poaching Act, which includes the Senate language and additional provisions 

that would professionalize park rangers and allow for the transfer of U.S. 

military equipment to anti-poaching efforts. 

 

 WCS strongly supports those bills, and we encourage the advisory councils 

and the agencies you advise to continue to talk to Congress and American 

public where appropriate about the importance of taking action to implement 

the national strategy. 

 

(Judith): Thank you very much. Thank you. That concludes the public comments 

section of the hearing today. I wanted to thank you all for being here and for 

your continued support, your input and your insight, and to remind you all that 

if you have comments on the proposed rulemaking, they are due by September 

28. 

 

 Please forward your comments. They will be reviewed and your thoughts are 

greatly appreciated. And also, if you have interest in working with the new 

Alliance, (David) gave you the website for that, please do that. 

 

 As we’ve said throughout this, this is a joint effort between the public sector 

and the private sector, and we can simply not more forward without it. With 

that, thank you again for being here and we will see you in a few months. 
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Coordinator: Thank you and this does conclude today’s conference. You may disconnect at 

this time. 

 

 

END 
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